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As In past Section 271 orders, our conclusion I1s based on a review of BellSouth’s performance for all
loop types, including voice grade loops, x-DSL capable loops, high capacity loops and digital loops, as
well as our review of BellSouth’s hot cut, ine-sharing and line splitting processes

Line Shanng We find, as did the state commissions, that Bellsouth offers nondiscriminatory access to
the high frequency portion of the loop in each applicable state  We note that competitive LECsin
Mississippt and South Carolina have not yet ordered any line-sharing arrangements from Bellsouth.
Because order volumes for ine-shared loops are low in each of the states, we look to BellSouth’s line-
shanng performance in Georgia to Inform our analysis We further note that no party has alleged that
BellSouth’s line-sharing offerings in Mississippt and South Carolina fail to provide nondiscriminatory
access to high frequency portion of the loop

We also reject Covad's claim that BellSouth’s hne-sharing provisioning and maintenance and repair
performance precludes a grant of long distance authority Although BellSouth’s performance with
regard to certain measures-customer trouble reports within 30 days of installation and repeat trouble
reports within 30 days of maintenance or repair-1s out of panity in certain months, we find these
disparities In reported performance do not warrant a finding of checklist noncompliance

BellSouth generally performed at or above panty with regard to line-sharing maintenance, as measured
by its trouble report rate for line-shanng arrangements, during the relevant period In these
circumstances, we conclude that BellSouth's customer trouble report and repeat trouble report rates for
line sharing do not support a finding of checklist noncompiiance.

Because BellSouth’s performance data show that it installs line-sharing arrangements in accordance
with the standards approved by the state commussions, we reject Covad's rehance on BellSouth’s
alleged failure to provision line-sharing arrangements within the time frame specified in its
interconnection agreement with Covad  Given that BellSouth’s line-sharing prowvisioning intervals for its
retall customers and competitive LECs are comparable, and recognizing BellSouth’s timeliness
performance during the relevant period in Georgia, we find that BellSouth’s installation performance
does not warrant a finding of checklist noncompliance

On December 9, 1999, the Commission released the Line Shanng Order, which introduced new rules
requiring BOCs to offer requesting carners unbundled access to the high-frequency portion of local
loops (HFPL )
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To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Shanng Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders

As in past Section 271 orders, our conclusion 1s based on a review of BellSouth’s performance for all
loop types, including voice grade loops, x-DSL capable loops, high capacity loops, and digital loops, as
well as our review of BellSouth's hot cut, line-sharing and line spliting processes

Line Shanng We find, as did the state commissions, that Bellsouth offers nondiscriminatory access to
the high frequency portion of the loop in Flonda and Tennessee BellSouth has provisioned 2,850 line
sharing arrangements in Flonda and 931 linesharng arrangements in Tennessee, as of July 2002. We
recognize that BellSouth’s performance in Flonda and Tennessee, with respect to one installation
umeliness measure was out of panty for several months. We note, however, that the data under
another installation imeliness metric-percent missed installation appointments-shows that BellSouth
generally provisioned line shared loops in timely fashion during the relevant penod. Accordingly, we
find that BellSouth’s provisioning of line-shared loops satisfies checklist item 4 Should Bellsouth’s
performance in this area detenorate, we will pursue appropriate enforcement action

On December 9, 1999, the Commission released the Line Shanng Order, which introduced new rules
requinng BOCs to offer requesting carners unbundled access to the high-frequency portion of local
loops (HFPL )

To determine whether a BOC makes line sharing available consistent with Commussion rules set out in
the Line Shanng Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders

Our conclusion 1s based on our review of BellSouth’s performance for all loops types which include, as
in past section 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity
loops, and our review of Bellsouth's processes for hot cuts, line sharing and line spliting

Based on the evidence in the record, we find, as did the Georgia Comnussion, that Bellsouth
demonstrates that it provides nondiscriminatory access to the high frequency portion of the loop
BellSouth offers line sharing in Georgia and Louisiana under its interconnection agreements and the
terms of its tanff, in accordance with the requirements of the Line Sharing Order and the Line Sharing
Reconsideration Order
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Our conclustion 1s based on our review of Qwest’s performance for all loop types-which include, as in
past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as well as hot
cut provisioning and our review of Qwest’s processes for iine sharing and line splitting

To determine whether a BOC makes Line Sharing available consistent with Commisston rules set out
In the Line Sharing Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas orders.

Our conclusion I1s based on our review of Qwest's performance for all loop types-which include, as in
past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as well as hot
cut provisioning and our review of Qwest’s processes for line sharing and line sphtting

Line Shanng and Line Splitting We find that Qwest demonstrates that it provides nondiscriminatory
access to the high frequency portion of the loop, and access to network elements necessary for
competing carriers to provide line spliting Qwest provides line sharing pursuant to its SGAT and state-
approved Interconnection agreements According to Qwest, as of September 30, 2002, 1t had in
service approximately 5,885 unbundles shared loops in Colorado, 4 unbundled shared loops in Idaho,
312 unbundied shared loops in lowa, 309 unbundled shared loops in Montana, 126 unbundled shared
loops in Nebraska, no unbundled shared loops in North Dakota, 1,858 unbundled shared loops in
Utah, 5,850 unbundled shared loops in Washington, and 95 unbundled shared ioops in Wyoming

Both Covad and Touch America argue that Qwest's performance under measures of maintenance and
repair imeliness reveals multiple disparities  We recognize that Qwest's performance with regard to
line sharing maintenance and repair measure-the All Troubles Cleared Within 24 Hours metnic-is out of
parity for some months in Colorado, Utah, and Washington, but we do not find that these dispanities
warrant a finding of checklist noncomphance given the relatively low volumes observed during these
months and the difficulties associated with drawing strong conclusions based on low volumes of data.

We note that Qwest’s performance with regard to two other line-sharing maintenance and repair
measures-the All Troubles Cleared Within 48 Hours and the Mean Time to Restore metrics-1s also out
of panty for some recent months in Colorado, Utah and Washington First, the All Troubles Cleared
Within 48 Hours metric shows that Qwest missed the panty standard for two of the relevant months in
Colorado, Utah and Washington Next, Qwest's performance for the Mean Time to Restore metric
indicates that Qwest missed parity for dispatch orders for two of the relevant months in Colorado and
Utah, and for three of the relevant months in Washington.
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Covad also argues that maintenance and repair performance for line shared loops would improve if
Qwest provided competitive LECs with the same "router test" for end-to-end data continuity that Qwest
provides for Its own customers as part of the provisioning process Specthically, Covad states that
many of the line shared loop orders for which it receives a service order completion notice suffer from
missing or incomplete cross-connects In the central office that would be detected by the use of the
router test, and could be corrected prior to delivery of the ine shared loop

As noted above, we find that Qwest's overall performance with respect to maintenance and repair of
the line shared loops Is nondiscnminatory

On December 9, 1999, the Commission released the Line Shanng Order, which introduced new rules
requinng BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commussion rules set out in
the Line Shanng Order, the Commission examines categornes of performance measurements
\dentified in the Bell Atlantic New York and SWBT Texas Orders

Our conclusion 1s based on our review of Qwest's performance for all loop types-which include, as in
past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as well as hot
cut provisioning and our review of Qwest's processes for line shanng and line sphtting

On December 9, 1999, the Commussion released the Line Shanng Order, which introduced new rules
requinng BOCs to offer requesting carners unbundled access to the high-frequency portion of local
loops (HFPL )

To determine whether a BOC makes line sharning available consistent with Commussion rules set out in
the Line Shanng Order, the Commission examines categones of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders

Our conclusion I1s based on our review of Qwest’s performance for all loop types-which include, as In
past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as well as hot
cut provisioring and our review of Qwest's processes for line sharing and line sphtting

On December 9, 1999, the Commussion released the Line Shanng Order, which introduced new rules
requiring BOCs to offer requesting carriers unbundied access to the high-frequency portion of local
loops (HFPL)
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To determine whether a BOC makes line sharning available consistent with Commission rules set out in
the Line Shanng Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Sharing Order, the Commission examines categories of performance measurements identified
in the Bell Atlantic New York and SWBT Texas orders

We find that SWBT demonstrates that it provides nondiscriminatory access to the high frequency
portion of the loop. SWBT offers linesharing in Missouri and Arkansas pursuant to its interconnections
agreements in accordance with the Commussion's Line Shanng Order and Line Sharing
Reconsideration Order

Our conclusion is based on our review of SWBT's performance for all loop types-which include, as in
past section 271 orders, voice grade loops, hot cuts, xDSL-capable loops, digital loops, and high
capactty loops, and on our review of SWBT's processes for hot cuts, ine sharing and hne sphtting.

Our conclusion is based on our review of Pacific Bell's performance for all loop types, which include
voice-grade loops, x-DSL-capable loops, digital loops high-capacity loops, as well as our review of
Pacific Beil's processes for hot cut provisioning, and hine sharing and line splitting

Line Shanng and Line Splitting Based on the evidence in the record, we find, as did the California
Commussion, that Pacific Bell provides non discriminatory access to the high frequency portion of the
loop For the relevant five-month perod, Pacific Bell provisioned over 16,000 line sharing orders in
California for unaffilated competitive LECs Pacific Bell's performance data for tine-shared loops
demonstrates that it is generally in compliance with the panty and benchmark measures established in
Calfornia

On December 9, 1999, the Commussion released the Line Shanng Order, which introduced new rules
requinng BOCs to offer requesting carriers unbundied access to the high-frequency portion of local
loops (HFPL )

To determine whether a BOC makes line sharing available consistent with Commission rules set out In
the Line Shanng Order, the Commission examines categories of performance measurements
identified In the Bell Atlantic New York and SWBT Texas Orders
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SBC IL, IN, OH, and WC Docket FCC 03-243 88 142 Qur conclusion Is based on our review of Qwest's performance for all loop types-which include, as in
wi No 03-167 past section 271 orders, voice grade loops, xDSL capable loops and high capacity loops-as well as hot
cut provisioning and our review of Qwest's processes for line sharing and line spliting
SBC IL, IN, OH, and WC Docket  FCC 03-243 91 145  Based on the evidence in the record, we find that SBC demonstrates that it provides nondiscriminatory
Wl - No. 03-167 access to the high frequency portion of the loop SBC's performance data for line shared loops
demonstrate that it 1s generally in compliance with the panty and benchmark measures established in
the application states
SBC KS and OK CC Docket FCC 01-129 109 215 We find that SWBT demonstrates that, as of June 1, 2000, it has been making line sharing available in
No. 00-217 both Kansas and Oklahoma SWBT makes line sharing available to competing carriers in an optional
amendment to the K2A and the O2A.
SBC KS 2nd OK CC Docket FCC 01-129 110 217 Only recently have competing carriers started purchasing the unbundled high-frequency portion of the
' No 00-217 loop from SWBT, and even then, only one competing carrier ordered a single line shared loop SWBT
has been providing line sharing to competing carrers in Texas, however, and has been using the same
provisioning and maintenance processes in Texas as it uses in Kansas and Oklahoma In addition,
because SWBT has been providing line sharing to its separate affiiate in Kansas, Oklahoma, and
Texas, we can rely on SWBT's performance towards its separate affiliate to evaluate its operations in
these states
SBC Ml WC Docket  FCC 03-228 73 127 Our conclusion 1s based on our review of Michigan Bell's performance for all loop types, which include
No 03-138 votce grade loops, xDSL-capable loops, digital loops, high capacity loops, as well as our review of
Michigan Bell's processes for hot cut provisioning, and line sharing and line spliting
SBC Mi WC Docket FCC 03-228 78 133 Line Shanng and Line Sphtting Based on the evidence in the record, we find, as did the Michigan
No 03-138 Commussion, that Michigan Bell provides nondiscniminatory access to the high frequency portion of the
loop (line sharing ) Michigan Bell had approximately 73,000 high frequency portion of the loop (HFPL)
UNEs in service as of the end of 2002. Michigan Bell's performance data for the line shared loops
demonstrate that it 1s generally in compliance with the panty and benchmark measures established in
Michigan
SBC Mi WC Docket  FCC 03-228 81 140 the Michigan Commussion required Michugan Bell to establish procedures for migrations from line

No 03-138 sharing to line splitting, line sharing to UNE-P, and UNE-P to line splitting
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SBC NV WC Docket  FCC 03-80 33 65 Line Shanng and Line Spiitting Based on the evidence in the record, we find, as did the Nevada
No 03-10 Commussion, that Nevada Beli demonstrates that it provides nondiscriminatory access to the high
frequency portion of the loop Given the low number of orders in Nevada .we examine Pacific Bell's
performance in California To the extent that there were discrepancies in Pacific Bell's California
performance, with regard to line sharing and line splitting trouble reports after provisioning, such
discrepancies in Pacific Bell's California performance with regard to lie shanng and line spliting trouble
reports after provisioning, such discrepancies do not appear to be competitively significant Moreover,
as discussed in the high-capacity loop section above, Pacific Bell's new line testing procedures have
lowered the percentage of trouble reports
SBC NV WC Docket  FCC 03-80 D-27 50  On December 8, 1999, the Commission released the Line Shanng Order, which introduced new rules
No 03-10 requinng BOCs lo offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL )
SBC NV WC Docket FCC 03-80 D-27 51 To determine whether a BOC makes line sharing available consistent with Commission rules set out in
No 03-10 the Line Shanng Order, the Commission examines categories of performance measurements
- identified in the Bell Atlantic New York and SWBT Texas Orders
SBC TX CC Docket FCC 00-65 164 321 As with the aspects of the UNE Remand Order's revised rule 319 that were not yet in effect at the time
No 00-238 SWAT filed its application, we conclude that it would be unfair to require SWBT to demonstrate full
comphance with the requirements of the Line Shanng Order in its initial application, at a time well In
advance of the implementation deadline established by the Order.
SBC TX CC Docket FCC 00-65 164 322  We find the depth and scope of this evidence suffictent to overcome the speculative concerns of some
No 00-238 competing carriers regarding SWBT's line sharing readiness, and reject competing carrier arguments
that the Commussion that the Commission should deny SWBT's section 271 application on the basis of
its alleged failure to comply with the requirements of the Line Shanng Order
Venzon CT CC Docket FCC 01-208 6 10 We focus our analysis in this section on the four loop types which present issues in controversy under
No. 01-100 this checklist item, beginning with the ordering, provisioning, and maintenance repair of stand-alone x-
DSL-capable loops and digital loops We also address linesharing and high capacity loops.
Venzon CT CC Docket FCC 01-208 7 12 Verizon relies mainly on New York performance data to support its application in Connecticut, and our

No. 01-100 analysis ts based primarily on that data
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Venzon CT CC Docket FCC 01-208 11-12 23 We find that Verizon demonstrates that it provides nondiscnminatory access to the high frequency
No 01-100 portion of the loop Verizon offers line sharing in Connecticut under its interconnection agreements
and the terms of is tanff, in accordance with the Commussion’s Line Sharing Order and Line Sharing
Reconsideration Order There s currently only one line-sharing arrangement in Verizon's Connecticut
terntory, and the Connecticut performance data shows no competitive LEC activity for line shared DSL
services in March and Apni
Vernzon MA CC Docket FCC 01-130 69 124 We find that Verizon has demonstrated that it has a line-sharing and line-splitting provisioning process
' No 01-9 that affords competitors nondiscriminatory access to these facilities. In so doing, we acknowledge that
the Massachusetts Department also concludes that Venzon complies with this checklist item
Venzon MA CC Docket FCC 01-130 96 166  The Department of Justice recognizes that "Verizon i1s making efforts to resolve its line sharing
No 01-9 implementation difficulties” and the Massachusetts Department urges us to find that Venizon provides
nondiscnminatory access to the high frequency portion of the loop
Venzon MA CC Docket FCC 01-130 97 168  We recognize the Department of Justice's concerns that some of the line sharing completion interval
No 01-9 . data may be inaccurate Like the Massachusetts Department, however, we conclude that the data
adequately show that Verizon has met its line sharning obligation
Venizon MA CC Docket FCC 01-130 94-95 165  Because the linesharing volumes in Massachusetts have escalated only recently, however, we look to
No 01-9 Vernzon’s line sharing performance in New York as well, where line sharing volumes are larger for
additional evidence that Verizon is providing nondiscriminatory access to line sharing We conclude
that Vernzon's line sharing OSS in New York and Massachusetts uses the same systems and offers the
same functionality Accordingly, we shall consider Verizon's limited commercial line sharing
performance in Massachusetts
Venizon MD DC WV WC Docket  FCC 03-57 71 119 Our conclusion 1s based on our review of Verizon's performance for all loop types, which include, as In
No. 02-384 past section 271 orders, voice grade loops, hot cut provisioning, x-DSL capable loops, digital loops,
high capacity loops, as well as our review of Verizon’s processes for hine sharing and line splitting
Venzon MDDCWV  WCDocket FCC03-57 F-27 50  On December 9, 1999, the Commission released the Line Shanng Order , which introduced new rules
. No. 02-384 requirnng BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL )
Venzon MD DC WV WC Docket FCC 03-57 F-28 51 To determine whether a BOC makes line sharing available consistent with Commission rules set out in
_ No. 02-384 the Line Shanng Order , the Commission examines categories of performance measurements

identified in the Bell Atlantic New York and SWBT Texas Orders.
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Our conclusion is based on our review of Venzon's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity loops,
and our review of Verizon’s processes for hot cuts, line sharing and line splitting

Based on the evidence in the record, we find, as did the Maine Commission, that Verizon
demonstrates that it provides nondiscriminatory access to the high frequency portion of the loop
Through March 2002, Venzon had provisioned 800 line sharing orders in Maine for unaffihated
competitive LECs Venzon's performance data for ineshared DSL loops demonstrates that it 1s in
compliance with the panty and benchmark measures established in Maine

On December 9, 1999, the Commission released the Line Shanng Order, which introduced new rules
requinng BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL)

To determine whether a BOC makes Line Sharing available consistent with Commussion rules set out
in the Line Shanng Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas orders

Our conclusion that Verizon complies with checklist item 4 is based on our review of Venzon's
performance for all loop types, which include, as in past 271 orders, voice grade loops, x-DSL capable
loops, digital loops, and high capacity loops, as well as our review of Verizon’s processes for hot cuts,
hine sharing, and line splitting

On December 9, 1999, the Commission released the Line Shanng Order, which introduced new rules
requinng BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL )

To determine whether a BOC makes line sharing available consistent with Commission rules set out in
the Line Shanng Order, the Commission examines categories of performance measurements
identfied in the Bell Aflantic New York and SWBT Texas orders

Our conclusion is based on our review of Venzon's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity loops,
and our review of Venzon'’s processes for hot cuts, line sharing and line splitting
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Line Shanng and Line Spliting We find that Venzon demonstrates that it provides nondiscniminatory
access to the high frequency portion of the loop, and access to network elements necessary for
competing carriers to provide hine sphitting Verzon provides line sharing pursuant to its
interconnection agreements and in accordance with our rules  Verizon states that it provides line
sharing to competitive LECS using substantially the same methods and procedures as in the other
states where the Commission has found Venzon to be checklist compliant  According to Verizon, it
had in service approximately 1,800 line sharing arrangements in New Jersey as of February 2002. We
note that Vernizon generally has met the relevant performance standards for provisioning, maintaining
and repairing line-shared loops for competitors in New Jersey We also note that the commenters in
this proceeding do not criticize Verizon's performance with regard to the provisioning, maintenance and
repair of line shared loops

On December 9, 1999, the Commussion released the Line Shanng Order, which introduced new rules
requiring BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL.)

To determine whether a BOC makes line sharing available consistent with Commussion rules set out In
the Line Shanng Order , the Commission examines categones of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders

The commussion did not consider linesharing Check List Item

Qur conclusion i1s based on our review of Verizon's performance for all loop types, which include, as in
past section 271 orders, voice grade loops, hot cuts, xDSL-capable loops, digital loops, and high
capacity loops, and our review of Verizon's processes for line sharing and line splitting

Finally, we note that commenter have not raised any significant issues with voice grade loops, which
comprise the overwhelming majority of loops ordered by competitive LECs. %72

272 The record reflects that in Pennsylvania, Verizon has provisioned approximately...1000 line sharing
arrangements to competitive LECs as of June 21, 2001

Line Shanng We find that Venzon demonstrates that it provides nondiscrminatory access to the high
frequency portion of the loop, pursuant to its interconnection agreements and in accordance with our
rules Although ordering volumes have been low, Pennsylvania performance data demonstrate that
Verizon's performance for provisioning and maintaining line-shared DSL loops to competitors 1s
generally in panty
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On December 9, 1999, the Commission released the Line Sharning Order, which introduced new rules
requinng BOCs to offer requesting carriers unbundled access to the high-frequency portion of local
loops (HFPL )

To determine whether a BOC makes line sharing available consistent with Commussion rules set out in
the Line Shanng Order , the Comrmission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas orders

Our conclusion is based on our review of Verizon’s performance for all loop types, which include, as in
past sectron 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity loops,
and our review of Venzon'’s processes for hot cuts, line sharing and Iine splitting

Based on the evidence in the record, we find, as did the Rhode Island Commussion, that Verizon
demonstrates that it provides nondiscriminatory access to the high frequency portion of the loop
Through September 2001, Verizon had completed approximately four line sharnng orders in Rhode
Island for unaffilated competitive LECs and the Rhode Island performance data show almost no
competitive LEC activity for lineshared DSL services in September or October Although there has
been very little ordering activity In Rhode Island for line sharing for the months reported, there has
been much ordering activity In Massachusetts during the same period of time. Verizon's
Massachusetts performance data demonstrate that it 1s provisioning lineshared DSL loops to
competitors at parity with its own retail provisioning, and that its maintenance and repair performance
IS also acceptable -

Our conclusion s based on our review of Verizon’s performance for all loop types, which include, as in
past section 271 orders, votce grade loops, hot cut provisioning, x-DSL capable loops, digital loops,
high capacity loops, as well as our review of Verizon’s processes for line sharing and line splitting

Line Sharing and Line Splitting. Covad argues that Verizon discnminates against competitors by
refusing to provision UNE shared loops for customers served by resale voice providers Covad
complains that when 1t submits orders for UNE line shared loops for customers served by resellers of
Verizon's voice service, Venzon refuses to provision the line shaning UNE, returning a rejection notice
indicating "third party voice " We disagree with Covad that Venzon is obligated to provide access to
the high frequency portion of the loop when the customer’s voice service is being provided by a
reseller, and not by Venzon

On December 9, 1999, the Commission released the Line Shanng Order, which introduced new rules
requinng BOCs to offer requesting carners unbundled access to the high-frequency portion of local
loops (HFPL )
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Venzon VA WC Docket FCC 02-297 c-27 51 To determine whether a BOC makes line sharing avallable consistent with Comrmussion rules set out in
No 02-214 the Line Shanng Order, the Commission examines categories of performance measurements
identified in the Bell Atlantic New York and SWBT Texas Orders.
Venzon VA WC Docket  FCC 02-297 Our rules do not require incumbent LECs to provide access to the high frequency portion of the loop
No 02-214 when the incumbent LEC 1s not providing voice service over that loop. We disagree with Covad that
Verizon is still considered the voice provider when a reseller 1s providing resold voice service to an end
user customer We agree, therefore, with Verizon that it 1s not required to provide access to the high
frequency portion of the loop under these circumstances. We note that Venzon does permit the resale
of its DSL service over resold voice lines so that customers purchasing resold voice are able to obtain
DSL services from a provider other than Vernizon
Venzon VT CC Docket FCC 02-118 28 48  Ourconclusion i1s based on our review of Verizon's performance for all loop types, which include, as in
No. 02-7 past section 271 orders, voice grade loops, xDSL-capable loops, digital loops, and high capacity loops,
and our review of Venzon's processes for hot cuts, line sharing and line sphtting
Venzon VT CC Docket FCC02-118 32 55 Based on the evidence in record, we find, as did the Vermont Board, that Venzon demonstrates that it

No 02-7 provides nondiscriminatory access to the high frequency portion of the loop
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|
in various negotiated-and arbitrated interconnection agreements, BellSouth continues to offer
nondiscriminatory access to poles, ducts, conduits, and rights-of-way within reasonable time
frames in both Florida and Tennessee. See Milner Aff. 189 & Exh. WKM-4. BellSouth’s
provision of this checklist item to CLECs in Florida and Tennessee is no different than in
Georgia and Louisiana or any of the five states covered by BellSouth’s recently approved
application. See 1d See also FPSC Staff Checklist Rec. at 114, 118; TRA Trans at 21-22.

BellSouth’s satisfaction of Checklist Item 3 is borne out by the fact that CLECs are
executing license agreements and requesting access to BellSouth’s poles, ducts, conduits, and
rights-of-way in Florida and Tennessee in numbers proportional to Georgia and Louisiana. As of
August 15, 2002, 61 CLECs have executed license agreements for access to BellSouth’s poles,
ducts, conduits, and rights-of-way in Florida, and 55 have executed such agreements in
Tennessee. Milner Aff 190. As of the same date, 23 of the Florida CLECs with license
agreements had made 380 applications for access to BellSouth’s poles, ducts, conduits, and
rights-of-way; 16 Tennessee CLECs had made 728 applications for access. Id

In sum, BellSouth plainly satisfies the requirements of Checkhst Item 3. Indeed,
BellSouth’s compliance is so clear that no party challenged that conclusion during the Florida or
Tennessee state proceedings. See Ruscilli/Cox Jomnt Aff §3 n3. Nor did any party dispute
BellSouth’s compliance with this checklist item in the recent Georgia/Louisiana and Five State
proceedings before this Commission. GA/LA Order § 278, Five State Order 9 270.

D. Checklist Item 4: Unbundled Local Loops

As the Commission found in the GA/LA Order, BellSouth “provides unbundled local
loops in accordance with the requirements of section 271 and [Commission] rules.” GA4/LA

Order § 218. See also Five State Order § 232. Because BellSouth provides nondiscriminatory
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access to unbundled local loops in Florida and Tennessee in substantively the same manner as in
the other seven states in BellSouth’s region that have already received section 271 approval, that
finding is similarly true of this Application. See Milner Aff. §91. BellSouth fully complies with
all of its obligations under this checklist item. See FPSC Staff Checklist Rec. at 119, 132-40;
TRA Trans at 23-24.

BellSouth has a concrete and specific legal obligation in both Florida and Tennessee to
provide local loop facilities on an unbundled basis, the terms of which are set forth in
BellSouth’s SGATs and in interconnection agreements with multiple CLECs. See Ruscilli/Cox
Joint Aff 9 8-9. As in the seven states for which BellSouth has already received section 271
approval, BellSouth provisions high-quality loops in a timely manner in both Florida and
Tennessee, and has demonstrated its ability to satisfy all levels of reasonable customer demand.
Moreover, BellSouth utilizes the same processes and procedures for the pre-ordering, ordering.
and provisioning of xDSL-capable loops and related services throughout its region that the
Commission examined and found nondiscriminatory in BellSouth’s previous 271 applications.
BellSouth has also complied fully with its obligations under the Line Sharing Order,”® the Line
Sharing Reconsideration Order,”® and the UNE Remand Order.

BellSouth offers CLECs local loop transmission from the central office to the customer’s

premises, unbundled from local switching and other services. As of July 31, 2002, BellSouth

5% Third Report and Order in CC Docket No. 98-147, Fourth Report and Order in CC
Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommunications
Capability, 14 FCC Rcd 20912 (1999) (“Line Sharing Order™), vacated and remanded, United
States Telecom Ass’nv. FCC, 290 F.3d 415 (D.C. Cir. 2002).

% Third Report and Order on Reconsideration in CC Docket No. 98-147, Fourth Report
and Order on Reconsideration in CC Docket No. 96-98, Third Further Notice of Proposed
Rulemaking in CC Docket No. 98-147, Sixth Further Notice of Proposed Rulemaking in CC
Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommunications
Capability, 16 FCC Red 2101 (2001) (“Line Sharing Reconsideration Order™).
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had provisioned 166,168 loops in Florida and 50,886 in Tennessee. See Milner Aff 9 98.
. Overall, throughout BellSouth’s region, BellSouth has provisioned more. than 400,000 loops.
See id

1. Stand-Alone Loops

In both Florida and Tennessee, BellSouth offers a variety of loop types to CLECs,
including SL1 voice grade loops, SL2 voice grade loops, 2-wire ISDN digital grade loops, 56 or
64 kbps digital grade loops, 4-wire DS1 loops, and various high-capacity and xDSL-capable
loops. See Milner Aff 96.° In addition, BellSouth provides CLECs with unbundled loops in
those instances where the customer was previously served by IDLC. See id §99. CLECs can
access unbundled loops at any technically feasible point, and BellSouth provides access to all the
features, functions, and capabilities of the loop. See 1d § 92; New York Order 1 273, 275.
CLECs seeking additional loop types can take advantage of BellSouth’s BFR process. See
Milner Aff 97, Ruscilli/Cox Jomnt Aff- § 12-13.

As demonstrated below, comprehensive performance data demonstrate that BellSouth’s
processes and procedures for the ordering, provisioning, and maintenance of unbundled loop
facilities offer CLECs in both Florida and Tennessee a meaningful opportunity to compete in the
local service market. See GA/LA Order 9224, 228 (analyzing BellSouth’s compliance with
Checklist Item 4 through performance measurements covering order processing timeliness,
installation timeliness, missed installation appointments, installation quality, and the timeliness

and quality of maintenance and repair functions).

% Both SL1 and SL2 are voice grade loops, but SL2 loops are designed. SL2 loops come
with test points for mechanized trouble isolation (SMAS points), and the CLEC gets a Detailed
Layout Record (“DLR™) depicting the composition of the loop (what cable and pair, gauge,
length to crossbox, etc.).
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BellSouth’s SQM plans in Florida and Tennessee are disaggregated by loop type. As
demonstrated in the affidavit of Alphonso Vamer and its. exhibits, and as further demonstrated
below, those plans provide highly disaggregated data for different loop types — including data for
analog loops (designed and nondesigned, and with and without LNP), various kinds of digital
loops, xDSL loops, and line-shared loops. BellSouths performance in the pre-ordering,
ordering, and provisioning of unbundled loops, as captured by these comprehensive measures,
demonstrates that CLECs have nondiscriminatory access to local loop transmission. See
generally Varner Aff. Exhs. PM-2 §1106-161 (Florida), PM-3 9 104-159 (Tennessee).

a. Hot Cuts

BellSouth provides nondiscriminatory access to hot-cut loops in Florida and Tennessee in
accordance with the Commission’s standards, utilizing the exact same hot-cut processes and
procedures that the Commission approved in its five State and GA/LA Orders. See GA/LA
Order 4 220; Five State Order § 234. Specifically, BellSouth performs coordinated conversions
in a timely manner, with minimal service disruption, and with few troubles following
installation. See GA/LA Order § 220, Five State Order ¥ 234.

BellSouth has developed three different hot-cut processes, allowing CLECs to select the
particular method that best fits their business plan and their customers’ needs. Two of these
processes (the time-specific cutover and the non-time-specific cutover) involve order
coordination between BellSouth and the requesting CLEC, while the third process (the date-
specific cutover) does not involve any such coordination. See Milner Aff 99 124-125. In the

third method, the CLEC simply specifies a date for the desired conversion to occur. See id

1 126.
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The time-specific and non-time-specific processes are largely analogous: the difference
is the time for determining the cutover. When a CLEC places an order for a time-specific
conversion, the CLEC simultaneously selects the date and time for the desired conversion. See
id. 9§ 124. For a non-time-specific conversion, the CLEC selects only the cutover date at the time
it places the original order. See id 9 125. Then, within 24 to 48 hours of that cutover date,
BellSouth and the CLEC jointly select a mutually acceptable time for the coordinated conversion
to occur. Id

The Commission has noted that “[t]he ability of a BOC to provision working, trouble-free
loops through hot cuts is critically important in light of the substantial nsk that a defective hot
cut will result in competing carrier customers experiencing service outages for more than a brief
period.” Texas Order § 256. As in the seven states for which BellSouth has already received
271 approval, BellSouth’s performance data for Florida and Tennessee demonstrate that it is
doing exceptionally well in performing this “critically important™ task.

In Florida, between May and July 2002, BellSouth met or exceeded every benchmark for
each of the hot-cut submetrics. See Varner Aff. Exh. PM-2 § 156. BellSouth provisioned 99.9%
of scheduled conversions on time, and in fewer than 15 minutes, during this three-month time
period. See i1d. Exh. PM-2 {5, 157 (B 2.12). BellSouth also performed these cutovers with less
than 1% of service outages each month. See id Exh. PM-2 Attachs. 1-3 (B.2.12.2, B.2.16.2).
This is far superior to the applicable standard. See KS/OK Order q 204; New York Order 9§ 302.
In addition, CLECs reported trouble on only 1.2% of converted circuits (B 2.17), which is well-
within the benchmark established by BellSouth’s SQM and in line with this Commission's

standards See Varner Aff Exh. PM-2 q 161.
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BellSouth’s -Tennessee performance is also excellent, meeting or exceeding every
benchmark for each of the hot-cut submetrics. See :1d Exh. PM-3 §151. From May through
July 2002, BellSouth completed 809 of the 809 scheduled conversions on time between May and
July 2002. See id. Exh. PM-3 {152 (B.2.12). BellSouth performed these cutovers with less than
1% of service outages each month, again exceeding the applicable standard. See id Exh. PM-3
Attachs. 1-3 (B.2.12.2, B.2.16.2). During that time period, CLECs reported trouble on only 31
of 509 provisioned circuits, meeting the benchmarks in two out of three months. See Varner Aff
Exhs. PM-3 § 156.%!

There can be no serious dispute that BellSouth satisfies this Commission’s standards for
hot cuts in Florida and Tennessee. See GA/LA Order §9220-221 (BellSouth demonstrates
compliance by providing hot cuts in a timely manner, at an acceptable level of quality, with
minimal service disruptions, and with a minimum number of troubles following installation);
Five State Order § 234.

b. Stand-Alone Loop Performance

In reviewing a BOC’s performance for stand-alone loop pr;)\'isioning, the Commission
focuses upon the following categories: (i) installation timeliness; (ii) installation quality; and
(iii) the quality of maintenance and repair functions. See GA/LA Order §224. In both Florida
and Tennessee, across all loop types, BellSouth’s performance has been excellent.

BellSouth provisions high-quality, unbundled voice-grade loops in a timely manner,
affording CLECs serving end users in Florida and Tennessee a meaningful opportunity to

compete. In Tennessee, between May and July 2002, reported performance data for analog loops

' In July 2002, an inadvertent central office error disconnected 9 lines after they had
been accepted by the CLEC. Once identified, these lines were immediately put back in service.
See Varner Aff. Exh. PM-3 § 156.
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demonstrate that BellSouth has consistently met or exceeded the parity standard for both order
completion intervals (or “OClIs”) (B.2.1.8, B.2 1.9) and the percentage of missed installation
appointments (B.2.18.8, B.2.18.9). See Varner Aff. Exh. PM-3 4 134, 137. In Florida, during
that same time period, BellSouth met or exceeded the retail analogues for 11 of the 16 OCI
submetrics with CLEC activity,®* and all 16 submetrics with CLEC activity for percentage of
missed installation appointments. See id Exh. PM-2 §§ 139, 142.

The quality of BellSouth’s loop provisioning, as well as the timeliness and quality of its
maintenance and repair services, has been solid in both Florida and Tennessee. See i1d Exhs.
PM-2 99 143-148, PM-3 99 138-143. In the few instances in which BellSouth missed an
installation quality submetric, the small volume of trouble reports precluded a meaningful
comparison to the retail analogue. See id Exh. PM-2 § 143. For those 1-30 (troubles within 30
days of installation) submetrics for which there are sufficient volumes to offer a statistically
significant portrait of BellSouth’s performance, BellSouth has consistently met the parity
standard. See id Exhs. PM-2 q 143, PM-3 § 138 (B.2.19 8.1.1) (2-wire analog loop design/<10
circuits/dispatch).

For designed two-wire analog loops, between May and July 2002, in both Florida and
Tennessee, BellSouth met a greater percentage of maintenance and repair appointments for
CLEC customers than it did for its own retail customers (B.3.1.8). See i1d Exhs. PM-2 146

(6 of the 6 submetrics in Florida), PM-3 9§ 142 (5 of the 6 submetrics in Tennessee). For non-

62 CLEC orders in these submetrics are scheduled based on the standard ordering guide,
which carries a minimum four-day interval for these orders. See Varner Aff Exh. PM-2 9 139.
The retail analogue for the majority of CLEC orders in these measurements, however, is
residence and business (POTS) type orders, which are scheduled based on the due date
calculator, and thus may be scheduled and completed in less than one day. See id. Thus, these
misses do not raise any systemic issues.
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designed two-wire analog loops, BellSouth met all 6 submetrics in Tennessee. See id Exh. PM-
39143 (B.3.1 9).8 And, in both states, BeliSouth comgleted maintenance énd repair work for
both design and non-design analog loops in substantially less time for CLEC loops than for
BellSouth’s own retail customers (B.3.3.8, B.3.3.9). See 1d Exhs. PM-2 § 149, PM-3 q 144.
Finally, with respect to both design and non-design analog loops, BellSouth provides high-
quality maintenance and repair services, such that CLEC customers generally suffered a lower
percentage of repeat troubles than did BellSouth retail customers. See id (B.3.4.8, B.3.4.9).
c. High-Speed Digital Loops

BellSouth has provisioned high-quality DS1 loops in a timely manner to CLECs in both
Florida and Tennessee, and, though rarely ordered, BellSouth continues to offer unbundled loops
of greater transmission capacity. In Florida, BellSouth met 7 of the 10 submetrics with CLEC
activity between May and July 2002, missing only 29 of the more than 1,200 scheduled
appointments for provisioning digital loops. See Varner Aff Exh. PM-2 § 153 (B.2.18). In
Tennessee, BellSouth met or exceeded the retail analogues for 4 of the 6 submetrics with CLEC
activity in May through July 2002, missing only 46 of the 603 scheduled appointments for

provisioning digital loops within that same time period. See id § 148. Moreover, as was the

53 In Florida, BellSouth met the retail analogue requirement for 3 of the 6 submetrics that
had CLEC activity in May through July 2002. See Varner Aff Exh. PM-2 q 147. For the May
“Dispatched” measurement, 60 of the 104 total missed appointments were due to wet or
damaged feeder cable, while another 16 were missed by less than one hour. For the May “Non-
Dispatched” measurement, two of the six missed appointments were missed by less than 30
minutes each, while the other four missed appointments were due to improper order close-out
procedures associated with a multi-trouble order for the same customer. Maintenance
technicians have been retrained on appropriate order close-out procedures. There were 18 total
missed appointments for the Non-Dispatched measurement in July. Two of the 18 were closed
as Test OK/Found OK, and 15 of the remaining 16 were the result of two multiple troubles — one
involving five circuits and the other involving 10 circuits. See id.
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_case in both states, the majority of these missed appointments were caused by facility issues that
required construction to add facilities. See id Exhs. PM-2 153, PM-6 { 148.

The average OCI for DS1 loops has also been substantially shorter for CLECs than it has
been for BellSouth retail customers. See i1d Exhs. PM-2 § 151, PM-3 § 146 (B.2.1.18, B.2.1.19).
In Tennessee, BellSouth met or exceeded the retail analogues for 6 of the 6 submetrics with
CLEC activity in the months of May through July 2002 for both the digital loops < & => DSI.
See 1d Exh PM-3 q 144. In Florida, BellSouth met or exceeded the retail analogues for 5 of the
9 submetrics with CLEC activity in the months of May through July 2002 for both the digital
loops < & => DSI. See id Exh. PM-2 § 151. The misses, however, were the result mainly of
differences between the product mix of CLEC orders and the retail analogue. Specifically, mre
than one-half of CLEC orders in this measurement were Unbundled Digital Channel (“UDC™)
circuits, which are designed circuits that require approximately 10 days completion. compared to
the retail analogue, which is heavily weighted toward ADSL circuits requiring approximately 4

days completion. See 1d &

84 With respect to the number of provisioning troubles within 30 days, BellSouth in
Florida met or exceeded the retail analogues for 3 of the 9 submetrics with CLEC activity in May
through July 2002. See Varner Aff- Exh. PM-2 § 154. Three of the six misses were in the “<
DS1 / < 10 Circuits / Dispatch” measurement. Two misses were associated with >=DS1/ <10
Circuits / Dispatch” orders. See id The majority of the missed submetrics for these measures
were caused by defective plant facilities, CO wiring problems, or Test OK/Found OK reports.
See id Similarly, BellSouth in Tennessee met or exceeded the retail analogues for 2 of the 6
submetrics with CLEC activity in May through July 2002. See id Exh. PM-3 § 149. There were
2 missed submetrics in May and June for digital loops <DS1 and 2 missed submetrics in June
and July for digital loops =>DS1. See id The <DS1 loops showed greater than 20% of the
reports being closed as “no trouble found” with the =>DS1 having approximately 40% of the
reports closed as “no trouble found.” See 1d. The remainder of the reports were spread equally
between the outside facilities and the equipment within the central office. See id In both states,
however, no trends or systemic installation issues were identified for these items. See id Exh.
PM-2 9 154, PM-3 § 149.
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2. . Access to Subloop Elements

In addition to the unbundled loops themselves, BellSouth offers CLECs the same
nondiscriminatory access to subloop elements in Florida and Tennessee that it offers in its other
states. See Milner Aff. § 107. The subloop UNE has been defined as a portion of the local loop
that can be accessed at accessible points on the loop. See id This includes any technically
feasible point near the customer’s premises (such as the pole or pedestal, the network interface
device, or minimum point of entry to the customer’s premises), the feeder distribution interface,
the Main Distributing Frame, remote terminals, and various other terminals. See 1d BellSouth
offers the following subloop elements: loop concentration/multiplexing, loop feeder; loop
distribution; intrabuilding network cable; and network terminating wire. See id. Moreover,
CLECs can request additional subloop elements via the BFR process. See id. As of July 31,
2002, BellSouth has provided CLECs 587 unbundled loop distribution subloop elements region-
wide, of which 566 are in Florida. See id § 108. CLECs in Tennessee have not purchased the
unbundled loop distribution subloop elements. See 1d.

3. Access to xXDSL-Capable Loops

As the Commission previously found, “BellSouth demonstrates that it provides xDSL-
capable loops in accordance with the requirements of checklist item 4.” GA/L4 Order 9 228.
See also Five State Order 4 236. BellSouth utilizes the same nondiscriminatory processes and
procedures for the pre-ordering, ordering, and provisioning of xDSL-capable loops and related
services in Florida and Tennessee as it does in the other states in BellSouth’s region, offering
CLECs a meaningful opportunity to compete in the advanced services market. As BellSouth
explained in its previous section 271 applications, because the various flavors of xDSL have
different technical prerequisites and disparate tolerance for dis£urbing devices, CLECs requested

that BellSouth create xDSL loop offerings with distinct parameters. In response to these
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requests, BellSouth developed a variety of unbundled loop types for CLECs to choose from.
Because BellSouth signed interconnection agreements obligating it to continue provisioning
these different loop types, however, multiple product offerings have been and remain available
over time. The historical evolution of BellSouth’s specific xDSL loop offerings — which
currently include the ADSL-capable loop; HDSL-capable loop; ISDN loop; Unbundled Digital
Channel (“UDC”); Unbundled Copper Loop (“UCL”), Short and Long; and UCL-Nondesign
(“UCL-ND”) — is recounted in Exhibit WKM-5 to the affidavit of W. Keith Milner.®

BellSouth also performs loop conditioning as requested, regardless of whether BellSouth
offers advanced services to the end-user customer on that Joop. CLECs may select the precise
conditioning (: e., loop modification) that they desire on their loop and will pay only for the level
of conditioning selected. See Milner Aff § 104 & Exh. WKM-5 §24. Through BellSouth’s
Unbundled Loop Modification (“ULM”) process, a CLEC can request that BellSouth modify any
existing loop to be compatible with the CLEC’s particular hardware requirements. See id. Exh.
WKM-5 § 24.

Under the direction of its in-region state commissions, BellSouth has also developed
comprehensive, disaggregated performance metrics that capture its performance in the pre-
ordering, ordering, and provisioning of xDSL-capable loops and related services. In both Florida
and Tennessee, BellSouth's performance has been nondiscriminatory across each of the
categories upon which this Commission has focused its attention: (i) order processing

timeliness; (ii) installation timeliness; (iii) missed installation appointments; (iv) installation

8 As of July 31, 2002, BellSouth has provisioned the following volumes of xDSL-
capable loops in Florida: 5,170 2-wire ADSL loops; 141 2-wire HDSL loops; 263 UCL (Long
and Short) loops; and 5,301 UDC loops. In Tennessee, BellSouth had provisioned the following
volumes of xDSL-capable loops: 1,698 2-wire ADSL loops; 46 2-wire HDSL loops; 425 UCL
(Long and Short) loops, and 1,099 UDC loops. See Milner Aff § 96.
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quality; and (v) quality and timeliness of maintenance and repair. See GA/LA Order 228.
BellSouth’s comprehensive performance data clearly support the conclusion that BellSouth

provides nondiscriminatory access to xDSL-capable loops and related services in compliance

with Checklist Item 4.

In both Florida and Tennessee, across all five of the relevant categories and across each

of its xDSL-related metrics, BellSouth’s performance has been excellent. BellSouth returns
LMU to CLECs in substantially the same time and manner as it is available to BellSouth’s
personnel. See Stacy Aff §365. In Florida, BellSouth returned timely responses for 91% of the
12,087 CLEC requests for electronic loop make-up information during the period May through
July 2002. See Varner Aff Exh. PM-2 § 82 (F.2.2) In Tennessee, BellSouth returned timely
responses for 94% of the 2,392 CLEC requests. See 1d Exh. PM-3 §79. A root-cause analysis
identified a DOM system queuing problem that resulted in longer responses for both CLECs and
BellSouth alike. After BellSouth corrected the problem on June 27, it met the relevant
benchmark — 95% in 1 minute — in July 2002 in both Florida and Tennessee See 1d Exhs. PM-2

€82 & Attachs 1-3 (99.1% in Florida), PM-3 q 79 & Attachs. 1-3 (99.6% in Tennessee).

BellSouth additionally installs high-quality xDSL-capable loops in a timely manner in

Florida and Tennessee. BellSouth provisions xDSL-capable loops well within the seven-day
benchmark established in its state-approved performance plans, see id. Exhs. PM-2 9 111, PM-3
9108 (B.2.2), and BellSouth has met or exceeded the applicable parity standard for missed
installation appointments in May through July 2002, id Exhs. PM-2 q 115, PM-3 112
(B.2.18.5) Once provisioned, CLEC-ordered xDSL-capable loops experience few technical

problems. Between May and July 2002, BellSouth met or exceeded the parity standard for
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trouble reports within 30 days of installation for all submetrics in Tennessee and Florida. Id.
Exhs. PM-2 9117, PM-3 9113 (B.2.19.5).

When CLECs did experience trouble on xDSL-capable loops, BellSouth handled the
troubles in substantially less time than it handled the troubles for its retail units (B.3.3.5). See id
Exhs. PM-2 q 124, PM-3 9 120. BellSouth consistently made a greater percentage of repair
appointments for CLECs than for its own retail customers, see id. Exhs. PM-2 § 120, PM-3 § 116
(B.3.1.5), and provided superior quality repair service, as CLECs suffered fewer repeat troubles,
see 1d Exhs. PM-2 § 125, PM-3 § 121 (B.3.4.5).

4. ISDN-BRI Loop Provisioning

BellSouth’s performance in provisioning ISDN-BRI loops has also been excellent across
each of the categories to which this Commission has directed its attention. See GA/LA Order
9230 (“BellSouth provides ISDN loops to competitors in Georgia and Louisiana in accordance
with the requirements of checklist item 4.”); Five State Order § 238 In both Florida and
Tennessee, BellSouth has met or exceeded the parity standard for ISDN-BRI loops for average
OCl, see Varner Aff Exhs. PM-2 9129, PM-3 § 124 (B.2.1.6.3), and for meeting installation
appointments during each month from May through July 2002, see id Exhs. PM-2 § 131, PM-3
q 126.

With respect to the customer trouble report rate, in Tennessee, BellSouth met the retail
analogue comparison for 6 of the 6 submetrics during the May through July 2002 time period.
See id Exh. PM-3 9 129. Although BellSouth in Florida missed the retail analogue comparison
for 3 of the 6 submetrics during the May through July 2002 time period, a large proportion of the
reported troubles were due to defective cable pairs or circuit cards that had to be reseated See
id Exh. PM-2 § 134. Moreover, CLECs in Florida reported 157 troubles for the 6,643 lines in

service for this submetric in May 2002, 168 troubles for the 6,570 lines in service in June 2002,
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and 193 troubles for the 6,557 lines in service in July 2002. See id Thus, because both CLECs
and BellSouth retail averaged over 97% trouble free service (including both dispatched and non-
dispatched orders) in May through July 2002, CLECs were not denied a meaningful opportunity
to compete. See id.

When CLECs do experience troubles, BellSouth has provided timely and high-quality
maintenance and repair services. In both Florida and Tennessee, BellSouth routinely meets or
exceeds the parity standard for missed repair appointments, see id Exhs. PM-2 § 133, PM-3
1 128 (B.3.1.6), average maintenance duration, see id Exhs. PM-2 § 135, PM-3 9 130 (B 3.3.6),

and percent repeat reports within 30 days, see 1d. Exhs. PM-2 9 136,—PM-3 1131 (B 3.4.6).

S. Line Sharing

BellSouth has implemented line sharing in both Florida and Tennessee in full compliance
with the terms of the Line Sharing Order and the Line Sharing Reconsideration Order, allowing
CLECs to offer high-speed data service to BellSouth voice customers. See Milner Aff. 9§ 111,
120 & Exh. WKM-6. Specifically. line sharing is available to a single requesting carrier on
loops that carry BellSouth’s POTS so long as the xDSL technology deployed by the requesting
carrier does not interfere with the analog voice-band transmissions. See id Exh. WKM-6 5
BellSouth allows line-sharing CLECs to deploy any version of XDSL that is presumed acceptable
for shared-line deployment in accordance with Commission rules and that will not significantly
degrade analog voice service. See id At the request of the data CLECs, BellSouth voluntarily
provides line splitters in 96-line unit, 24-line unit, and 8-line unit complements in Florida, and in
96-line unit, 24-line unit, and 1-line unit complements in Tennessee. See 1d §17. BellSouth
utilizes the exact same processes and procedures for the pre-ordering, ordering, and provisioning

of line-shared loops in Florida and Tennessee as it follows in each of the seven states for which

BellSouth has received interLATA authority. See id. § 19. Accordingly, the Commission’s
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conclusion that “BellSouth offers line sharing in Georgia and Louisiana . . . in accordance with

the requirements of the Line Sharing Order and the Line Sharing Reconsideration Order,”

GA/LA Order 9 238; Five State Order | 248, applies with equal force here.
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BellSouth developed its line-sharing product in a collaborative effort with CLECs and is
continuing to work cooperatively with CLECs on an ongoing basis to resolve issues as they arise.
See Milner Aff § 115 & Exh. WKM-6 9§ 6-15. BellSouth invited all interested CLECs to
collaborative meetings beginning in January 2000, and 12 CLECs participated in these meetings.
See id Exh. WKM-6 § 6. The participants agreed to form several working collaborative teams to
develop processes and procedures for central-office-based line sharing, which were then
implemented, tested, and improved. See id As a result of these efforts, BellSouth was able to
implement commercial line sharing by this Commission’s June 6, 2000 deadline. See id g 6-
13. As of July 2002, BellSouth had provisioned 2,850 line-sharing arrangements in Florida, 931
line-sharing arrangements in Tennessee, and 9,770 such arrangements region-wide. See Milner
Aff J112.

The pre-ordering, ordering, provisioning, and maintenance and repair processes for the
line-sharing product are very similar to the processes for xXDSL-capable loops. /d Exh. WKM-6
9. 20-27. CLECs obtain access to LMU in the exact same manner whether they are seeking to
obtain an xDSL-capable loop or the high-frequency portion of the loop. Id 920-21. As
BellSouth has demonstrated, it offers access to the exact same LMU available to and used by its
retail personnel, and in the same time and manner. See Stacy Aff 9§ 363-372. See also Five
State Order § 141; GA/LA Order § 112.

BellSouth provisions line sharing in a timely, accurate, and nondiscriminatory manner.
See Massachusetts Order § 165 (“[A] successful BOC applicant could provide evidence of BOC-
caused missed installation due dates, average installation intervals, trouble reports within 30 days
of installation, mean time to repair, trouble report rates and repeat trouble report rates.”) (internal

quotation marks omitted).
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BellSouth routinely meets substantially the same percentage of CLEC and retail
installation appointments for line shared loops. See Varner Aff. Exhs. PM-2 § 116, PM-3 {112
(B.2.18.7). In Tennessee, BellSouth met the parity benchmark of every month between May and
July 2002. See id. Exh. PM-3 § 112. In Florida, BellSouth met the benchmark for 5 of the 6
submetrics, meeting 97.4% of installation appointments. See id Exh. PM-2 { 116.

Although BellSouth missed the parity benchmark ip both Florida and Tennessee for many
of the OCI submetrics with CLEC activity for this measure during May through July 2002, a
detailed analysis has indicated that the major difference is in how BellSouth was handling the
scheduling of the CLEC orders. See id Exhs PM-2 § 113, PM-3 § 110. To address this issue,
BellSouth changed how it schedules the ADSL portion of the line sharing order. See :1d Initial
indications show that for the first two weeks after this change was implemented, the CLEC
results for dispatched orders were reduced by more than three days and for non-dispatched orders
by approximately 1.5 days from the actual July results. See id This would have reduced the
dispatched result to approximately 3.5 days and to less than 2.5 days for the non-dispatched
results if applied to the full July data month. See :1d Exhs PM-2 4113, PM-3 1110.

With respect to provisioning troubles within 30 days, although BellSouth has not met the
benchmarks in Florida, analysis of the trouble reports revealed a large number that were closed
as Test OK/Found OK. See id Exh. PM-2 § 118. In Tennessee, although BellSouth met or
exceeded the retail analogue for 3 of the 6 submetrics with CLEC activity during the months of
May through July 2002, there were only 14 troubles out of 149 orders completed for the entire

three-month period. There were no systemic 1ssues identified for any of the 14 troubles during

the period. See id Exh. PM-3 9 114.
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BellSouth has met substantially the same percentage of repair appointments for CLECs as
- for its retail customers. See id Fxhs.'PM-2 9121, PM-3 117 (B.3.1.7). BellSouth additionally
met or exceeded the parity stundard for repeat troubles for all six relevant submetrics in both
Florida and Tennessee. See id Exhs. PM-2 9 126, PM-3 § 121 (B 3.4.7).
6. Line Splitting

As in its other states, BellSouth facilitates CLEC efforts to engage in line splitting in
Florida and Tennessee in full compliance with the Commission’s instructions. Milner Aff Exh.
WKM-6 9§ 34-46; see also GA/LA Order 4241 (“BellSouth complies with its line-splitting
obligations and provides access to network elements necessary for competing carriers to provide
line splitting.”); Five State Order §241. Specifically, BellSouth facilitates line splitting by
cross-connecting an unbundled loop to a CLEC's collocation space. Milner Aff § 120 & Exh
WKM-6 9 34. Once the CLEC has separated the voice from the data service, and sent the latter
onto its packet-switched network, BellSouth will cross-connect the voice signal back to the
BellSouth circuit switch. /d Exh. WKM-6 §42. In other words, BellSouth offers the same
arrangement to CLECs as the Commission described in the Texas Order and the Line Sharing
Reconsideration Order, and approved in its GA/LA Order. See GA/LA Order 9 241.

E. Checklist Item 5: Unbundled Local Transport

In compliance with the Act, BellSouth provides “[1]Jocal transport from the trunk side of a
wireline local exchange carrier switch unbundled from switching or other services.” 47 U.S.C.
§ 271(c)(2)(B)(v). Interoffice transmission facilities include both dedicated transport and shared
transport. Second Lowisiana Order §201. Dedicated transport is defined as “incumbent LEC
transmission facilities . . . dedicated to a particular customer or carrier, that provide
telecommunications between wire centers owned by incumbent LECs or requesting

telecommunications carriers, or between switches owned by incumbent LECs or requesting
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interconnection agreements, BellSouth continues to offer nondiscriminatory access to poles,
ducts, conduits, and rights-of-way within reasonable time frames in each of the five states. See
Milner Aff. 194 & Exh. WKM-4. BellSouth’s provision of this checklist item to CLECs in each
of the five states is no different than in Georgia and Louisiana. See 1d.

BellSouth’s satisfaction of Checklist Item 3 is borne out by the fact that CLECs are
executing license agreements and requesting access to BellSouth’s poles, ducts, conduits, and
rights-of-way in the five states in numbers proportional to Georgia and Louisiana. As of April
12, 2002, 54 CLECs have executed license agreements for access to BellSouth’s poles, ducts,
conduits, and rights-of-way in Alabama; 53 in Kentucky; 54 in Mississippi; 53 in North
Carolina; and 52 in South Carolina. Id 95 & Exh. WKM-4 §27. As of the same date, 15 of
the 54 Alabama CLECs with license agreements had made 121 applications for access to
BellSouth’s poles, ducts, conduits, and rights-of-way; 7 CLECs had made 55 applications for
access in Kentucky; 7 CLECs had made 29 applications in Mississippi; 18 CLECs had made 604
applications in North Carolina; and 11 CLECs had made 968 applications in South Carolina. Id
995 & Exh. WKM-4 9§ 28.

In sum, BellSouth plainly satisfies the requirements of Checklist Item 3. Indeed,
BellSouth’s compliance is so clear that no party in any of the five states’ checklist-compliance
proceedings challenged that conclusion. See Ruscilli/Cox Joint Aff 3 n.2. Nor did any party
dispute BellSouth’s compliance with this checklist item in the recent Georgia/Louisiana
proceeding GA/LA Order g 278.

D. Checklist Item 4: Unbundled Local Loops

BellSouth offers CLECs local loop transmission from the central office to the customer’s

premises, unbundled from local switching or other services. As of March 31, 2002, BellSouth
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had provisioned more than 16,000 loops in Alabama, more than-4,100 in Kentucky, more than
5,900 in Mississippi, more than 51,000 in North Carolina, and more than 15,00C in South
Carolina. See Milner Aff. § 100.

BellSouth fully complies with all of its obligations under this checklist item. BellSouth
has a concrete and specific legal obligation in each of the five states to provide local loop
facilities on an unbundled basis, the terms of which are set forth in BellSouth’s Alabama,
Kentucky, Mississippi, North Carolina, and South Carolina SGATs, and in interconnection
agreements with multiple CLECs. See Ruscilli/Cox Joint Aff. §96-7. As in Georgia and
Louisiana, BellSouth provisions high-quality loops in a timely manner throughout each of the
five states, and has demonstrated its ability to satisfy all levels of reasonable customer demand
Moreover, BellSouth utilizes the same nondiscriminatory processes and procedures for the pre-
ordering, ordering, and provisioning of XDSL-capable loops and related services throughout its
region that the Commission examined in its Georgia/Louisiana proceeding. BellSouth has
complied fully with its obligations under the Line Sharing Order,® the Line Sharing
Reconsideration Order.,®* and the UNE Remand Order.

1. Stand-Alone Loops

In each of the five states, BellSouth offers a variety of loop types to CLECs, including

SL1 voice grade loops, SL2 voice grade loops, 2-wire ISDN digital grade loops, 56 or 64 kbps

60 Third Report and Order in CC Docket No. 98-147, Fourth Report and Order in CC
Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommumcations
Capability, 14 FCC Red 20912 (1999) (“Line Sharing Order”), vacated and remanded, United
States Telecom Ass’nv FCC, No. 00-1012, et al. (D.C. Cir. May 24, 2002).

6! Third Report and Order on Reconsideration in CC Docket No. 98-147, Fourth Report
and Order on Reconsideration in CC Docket No. 96-98, Third Further Notice of Proposed
Rulemaking in CC Docket No. 98-147, Sixth Further Notice of Proposed Rulemaking in CC
Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommunications
Capability, 16 FCC Red 2101 (2001) (“Line Sharing Reconsideration Order™).
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digital grade loops, 4-wi;e DS1 loops, and various high-capacity and xDSL-capable loops. See
Milner Aff § 98. In addition, BellSouth provides CLECs with unbundled loops in those
instances where the customer was previously served by IDLC. See id § 101. CLECs can access
unbundled loops at any technically feasible point, and BellSouth provides access to all the
features, functions, and capabilities of the loop. See id. § 97; New York Order Y 273, 275.
CLECs seeking additional loop types can take advantage of BellSouth’s BFR process. See
Milner Aff §99; Ruscilli/Cox Joint Aff ] 10-11.

Comprehensive performance data demonstrate that BellSouth’s processes and procedures
for the ordering, provisioning, and maintenance of unbundled loop facilities offer CLECs in each
of the five states a meaningful opportunity to compete in the local service market. See GA/LA
Order 99224, 228 (analyzing BellSouth’s compliance with Checklist Item 4 through
performance measurements covering order processing timeliness, installation timeliness, missed
installation appointments, installation quality, and the timeliness and quality of maintenance and
repair functions).

As in Georgia and Louisiana, BellSouth’s SQM plans in each of the five states are
disaggregated by loop type. The SQM plans were developed through a collaborative process
with significant CLEC participation, and they have been approved by the regulatory commission
in each of the five states. As demonstrated in the affidavit of Alphonso Varner and its exhibits,
and as further demonstrated below, those plans provide highly disaggregated data for different
loop types — including data for analog loops (designed and nondesigned, and with and without
LNP), various kinds of digital loops, xDSL loops, and line-shared loops  BellSouth’s
performance in the pre-ordering, ordering, and provisioning of unbundled loops, as captured by

these comprehensive measures, demonstrates that CLECs have nondiscriminatory access to local
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- loop transmission. See generally Varner Aff. Exhs. PM-2 §1104-159 (Alabama), PM-3 9 104-
159 (Kentucky), PM-4 99 103-153 (Mississippi), PM-5 99103-157 (North Carolina), PM-6
99 103-153 (South Carolina).

a. Hot Cuts

BellSouth provides nondiscriminatory access to hot-cut loops in each of the five states in
accordance with the Commission’s standards, utilizing the exact same hot-cut processes and
procedures that the Commission approved in its GA/LA Order. Specifically, BellSouth performs
coordinated conversions in a timely manner, with minimal service disruption, and with few
troubles following installation. See MPSC 271 Order at 78 (“BellSouth has met, and in some
cases gone beyond, the explicit [hot-cut] requirements delineated by the FCC™); KPSC 271
Order at 32; SCPSC 271 Order at 83.

BellSouth has developed three different hot-cut processes, allowing CLECS to select the
particular method that best fits their business plan and their customers’ needs. Two of these
processes (the time-specific cutover and the non-time-specific cutover) involve order
coordination between BellSouth and the requesting CLEC, while the third process (the date-
specific cutover) does not involve any such coordination. See Milner Aff 49122-123. In the
third method, the CLEC simply specifies a date for the desired conversion to occur. /d § 124.

The time-specific and non-time-specific processes are largely analogous: the difference
is when the time for the cutover is determined. When a CLEC places an order for a time-specific
conversion, the CLEC selects up-front the date and time for the desired conversion. Id. 9§ 122.
For a non-time-specific conversion, the CLEC selects only the cutover date at the time it places
the original order. /d. § 123. Then, within 24 to 48 hours of that cutover date, BellSouth and the

CLEC jointly select a mutually acceptable time for the coordinated conversion to occur. Id.
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The Commission has noted that “[t]he ability of a BOC to provision working, trouble-free
loops through hot cuts is critically important in light of the substantial risk that a defective hot
cut will result in competing carrier customers experiencing service outages for more than a brief
period.” Texas Order 256. As in Georgia and Louisiana, BellSouth’s performance data for the
five states demonstrate that it is doing exceptionally well in performing this “critically
important” task.

Alabama. Between January and March 2002, BellSouth met or exceeded every
benchmark in Alabama for each of the hot-cut submetrics. See Varner Aff Exh. PM-2 §152.
BellSouth provisioned 100% of scheduled conversions on time, and in fewer than 15 minutes,
during the three-month period of January, February, and March 2002. Id Exh. PM-2 § 153.
BellSouth also performed these cutovers without causing a single outage. /d Exh. PM-2 §157.
In addition, CLECs reported trouble on only one of 236 (0.4%) converted circuits (B.2.17), well
within the benchmark established by BellSouth’s SQM and in line with this Commission’s
standards. See 1d Exh. PM-2 § 158.

North Carolina. BellSouth’s North Carolina performance is also excellent. From January

through March 2002, BellSouth completed 2,744 of the 2,754 (99.6%) scheduled conversions
within the 15-minute benchmark. See id Exh. PM-5 151. BellSouth performed more than
99.4% of coordinated conversions without causing an outage, again far superior to the applicable
standard. See id Exh. PM-5 9§ 155. During that time period, CLECs reported trouble on only 19
of 2,752 (0.69%) provisioned circuits, again well within the Commission’s standard. See id
Exh. PM-5 § 156.

South Carolina. BellSouth’s South Carolina performance has been almost perfect.

Between January and March 2002, BellSouth completed all 454 scheduled conversions on time,
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and without a single outage on conversion. See id Exh. PM-6 49 147, 151. During that time
period, CLECs reported trouble on only eight of 554 (1.44%) provisioned circuits, easily

satisfying the Commission’s standard. See id. Exh. PM-6 q 152.

Kentucky and Mississippi. Hot-cut volumes have been comparatively small in both
Kentucky and Mississippi, as BellSouth performed hot cuts on only four circuits in Kentucky
and 21 circuits in Mississippi between January and March 2002. BellSouth’s performance was
perfect: BellSouth completed all hot-cut conversions on a timely basis in both Kentucky and
Mississippi; BellSouth did not cause a single outage on conversion; and there were no reported
troubles on any of the provistoned facilities within seven days of conversion. See id Exhs. PM-3
19 152-158, PM-4 € 147-153. Because BellSouth utilizes the exact same hot-cut processes and
procedures throughout its region, the Commission can look to other BellSouth states with larger
hot-cut volumes (such as Georgia and North Carolina) for evidence that BellSouth’s performance
continues to be excellent when faced with substantially greater volumes of orders. See KS/OK
Order § 180 (“We also look to SWBT’s performance in Texas (where SWBT has been handling
commercial volumes to a greater degree and for a longer period of time) as evidence relevant to
this checklist item because volumes in Kansas and Oklahoma are low.™). In Georgia, BellSouth
continues to meet all applicable Commission hot-cut standards. See Varner Aff Exhs. PM-11 to
-13.

In light of this evidence, there can be no serious dispute that BellSouth satisfies this
Commission’s standards for hot cuts throughout the five states. See GA/LA Order §9220-221
(BellSouth demonstrates compliance by providing hot cuts in a timely manner, at an acceptable

level of quality, with minimal service disruptions, and with a minimum number of troubles

following installation).
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b. Stand-Alone-Loop Performance

In reviewing a BOC’s performance for stand-alone loop provisioning, the Commission
focuses upon the following categories: (i) installation timeliness; (ii) installation quality; and
(i) the quality of maintenance and repair functions. GA/LA Order 9 224. Throughout the five
states, and across loop types, BellSouth’s performance has been excellent.

In each of the five states, BellSouth provisions high-quality, unbundled voice-grade loops
in a timely manner, affording CLECs a meaningful opportunity to compete. Reported
performance data for analog loops demonstrate that BellSouth has consistently met or exceeded
the parity standard for both OCIs (B.2.1.8, B.2.1.9) and the percentage of kept installation
appointments (B.2.18.8, B.2.18.9) throughout the five states. Varner Aff Exhs. PM-2 135,
138 (Alabama), PM-3 97 135, 138 (Kentucky), PM-4 99129, 132 (Mississippi), PM-5 { 134,
137 (North Carolina), PM-6 ¥ 129, 132 (South Carolina).

The quality of BellSouth’s loop provisioning, as well as the timeliness and quality of its
maintenance and repair services, have also been solid in each of the five states. In the few
instances in which BellSouth missed an installation quality submetric (B 2.19.8, B.2.19.9), the
small volume of CLEC orders is predominantly responsible for the disparity. In North Carolina,
for example, BellSouth missed the parity standard for three submetrics in February 2002
(B.2.19.8.2.1, B2.19.9.1.4, B.2.19.9.2.1) because CLECs reported trouble on a total of five
analog loops. See id Exh. PM-5 138 & Attach. 1. For those I-30 (troubles within 30 days of
installation) submetrics where there are sufficient volumes to offer a statistically significant
portrait of BellSouth’s performance, by contrast, BellSouth has consistently met the parity
standard. See B.2.19.8 1.1 (2-wire analog loop design/<10 circuits/dispatch). Between January

and March 2002, BellSouth additionally met a greater percentage of maintenance and repair
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appointments for CLEC customers than it did for its own retail customers.in each of the five
states (B.3.1.8, B.3.1.9), and completed maintenanceand repair work in substantially less time
for CLEC loops than for BellSouth’s own retail customers (B.3.3.8, B.3.3.9). See id Exhs.
PM-2 94 142-145 (Alabama), PM-3 1 142-145 (Kentucky), PM-4 {1 136-139 (Mississippi),
PM-5 99 141-143 (North Carolina), PM-6 §§ 136-139 (South Carolina).

Finally, BellSouth provides high-quality maintenance and repair services, such that
CLEC customers generally suffered a lower percentage of repeat troubles than did BellSouth
retail customers (B.3.4.8. B3.4.9). See 1d Exhs. PM-2 {145 (Alabama), PM-3 {145
(Kentucky), PM-4 §139 (Mississippi), PM-5 §143 (North Carolina), PM-6 139 (South
Carolina).

c. High-Speed Digital Loops

BellSouth has additionally provisioned high—q;ality DS1 loops to CLECs throughout the
five states, and BellSouth continues to offer, although CLECs have yet to order, unbundled loops
of greater transmission capacity. Between January and March 2002, BellSouth missed a smaller
percentage of installation appointments for CLECs in provisioning DS1 loops than it did for its
own retail customers (B.2 18.19). In North Carolina, where BellSouth had the largest volume of
DS1 loop orders among the five states, BellSouth missed only two out of 403 installation
appointments for DS1 loops. See 1d Exh. PM-5 Attach. 1. In South Carolina, BellSouth nussed
only one out of 349 installation appointments during that same time period. See id Exh. PM-6
Attach. 1. The average OCI for DS1 loops has also been substantially shorter for CLECs than it
has been for BellSouth retail customers (B.2.1.19). While CLECs have, at times, reported
trouble within 30 days of provisioning for a greater percentage of DS1 loops than have BellSouth

retail customers, the CLECs themselves are responsible for a large percentage of the disparity.
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As was true in Georgia, nearly half of all CLEC trouble reports for DS1 loops result in a finding
of “no trouble.” See GA/LA Order § 233; Varner Aff Exh. PM-6 § 144 (South Carolina), PM-4
9 144 (Mississippi), PM-2 150 (Alabama). BellSouth’s pefformance substantially improves
when these improperly filed reports are factored out. See GA/LA Order § 233.

2. Access to Subloop Elements

In addition to the unbundled loops themselves, BellSouth offers CLECs the same
nondiscriminatory access to subloop elements throughout the five states that it offers in Georgia
and Louisiana See Milner Aff. § 109. The subloop UNE has been defined as a portion of the
local loop that can be accessed at accessible points on the loop. /d. This includes any
technically feasible point near the customer’s premises, such as the pole or pedestal, the network
interface device, or minimum point of entry to the customer’s premises, the feeder distribution
interface, the Main Distributing Frame, remote terminals, and various other terminals. See id.
BellSouth offers the following subloop elements: loop concentration/multiplexing; loop feeder;
loop distribution; intrabuilding network cable; and network terminating wire. See :1d. Moreover,
CLECs can request additional subloop elements via the BFR process. See 1d. As of March 31,
2002, BellSouth has provided CLECs 568 unbundled loop distribution subloop elements region-
wide. See id. 4 110.

3. Access to xDSL-capable Loops

BellSouth utilizes the same nondiscriminatory processes and procedures for the pre-
ordering, ordering, and provisioning of xDSL-capable loops and related services in the five states
as it does in Georgia and Louisiana, offering CLECs a meaningful opportunity to compete in the
advanced services market. As BellSouth explained in its Georgia/Louisiana Application,
because the various flavors of xDSL have different technical prerequisites and disparate

tolerance for disturbing devices, CLECs requested that BellSouth create xDSL loop offerings
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with disfinct parameters. “ In response to these requests, BellSouth developed a variety of
unbundled loop types for- CLFCs ‘o choose from. Because BellSouth signed interconnection
agreements obligating it to continue provisioning these different loop types, however, multiple
product offerings have been and remain available over time. The historical evolution of
BellSouth’s specific xDSL loop offerings — which currently include the ADSL-capable loop;
HDSL-capable loop; ISDN loop; Universal Digital Channel (“UDC”); Unbundled Copper Loop
(“UCL”), Short and Long; and UCL-Nondesign (“UCL-ND”) — is recounted in Exhibit WKM-5
to the affidavit of W. Keith Milner.®

As in Georgia and Louisiana, for the pre-ordering of xDSL-capable loops, BellSouth
offers CLECs in the five states nondiscriminatory access to the actual loop makeup information
(“LMU") contained in its records and databases. See generally Stacy Aff 7 241-250. In full
compliance with the obligations set forth in the UNE Remand Order, BellSouth provides CLECs
access to the exact same LMU available to and used by its retail personnel, and in the same

manner. See i1d; GA/LA Order 112 (“Based on the evidence in the record, we find ... that

62 As of March 31, 2002, BellSouth had provisioned the following volumes of xDSL-
capable loops in each of the five states:

Alabama: 1,200 2-wire ADSL loops; 63 2-wire HDSL loops; 316 UCL (Long and Short)
loops: and 666 UDC loops.

Kentucky: 387 2-wire ADSL loops; 1 2-wire HDSL loop; 10 UCL-ND loops; and 404
UDC loops.

Mississippi: 807 2-wire ADSL loops; 42 2-wire HDSL loops; 53 UCL (Long and Short)
loops; 108 UCL-ND loops; and 480 UDC loops.

North Carolina: 1,827 2-wire ADSL loops; 22 2-wire and 7 4-wire HDSL loops; 121
UCL (Long and Short) loops; 49 UCL-ND loops; and 2,454 UDC loops.

South Carolina: 419 2-wire ADSL loops; 6 2-wire HDSL loops; 121 UCL (Long and
Short) loops; 24 UCL-ND loops; and 778 UDC loops.

See Milner Aff 9§ 98.
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BellSouth provides competitive LECs with access to loop qualification information in a manner
consistent with the requirements of the UNE Remand Order.”).

LMU consists of the detailed information about the loop facilities serving a particular
end-user address needed to determine the feasibility of providing a desired xDSL service over a
loop. BellSouth’s LENS and TAG interfaces allow CLECs to obtain real-time electronic access
to the LMU contained in BellSouth’s Loop Facilities Assignment & Control System (“LFACS”).
Stacy Aff 14 242-244. BellSouth also has implemented an enhancement such that when LFACS
does not contain the requested LMU, LFACS automatically will send an electronic query to
BellSouth’s Corporate Facilities Database — a digitized version of the plats available in Georgia,
North Carolina, South Carolina, Florida, and 13 Alabama wire centers. Id {245. In the
remaining in-region states, where outside plant information is stored on paper records, CLECs
can request that BellSouth's outside plant engineers perform a manual lookup should LFACS
lack the desired LMU. Id 99 246-247; Milner Aff Exh. WKM-5 99 23-24. With LMU in hand,
CLECs can make their own determination as to the suitability of particular loops for the desired
xDSL service.®’

BellSouth also performs loop conditioning as requested, irrespective of whether
BellSouth offers advanced services to the end-user customer on that loop. CLECs may select the
precise conditioning (i.e., loop modification) they desire on their loop and will only pay for the
level of conditioning selected. See Milner Aff § 106 & Exh. WKM-5 § 24. Through BellSouth’s

Unbundled Loop Modification (*ULM™) process, a CLEC can request that BellSouth modify any

%3 BellSouth additionally offers CLECs access to its Loop Qualification System (“LQS”),
a database designed for Network Service Providers (“NSPs™) to enable them to inquire as to
whether plain old telephone service (“POTS”) lines will support BellSouth’s wholesale ADSL
service. CLECs have electronic access to the exact same LQS database, and in the same time
and manner, as NSPs. See Stacy Aff- 1 249-250.
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existing loop to be compatible with the CLEC’s particular hardware requirements. See id. Exh.
- WKM-5 4 24.

Under the direction of its in-region state commissions, BellSouth has also developed
comprehensive, disaggregated performance metrics that capture its performance in the pre-
ordering, ordering, and provisioning of xXDSL-capable loops and related services In each of the
five states, BellSouth’s performance has been nondiscriminatory across each of the categories
upon which this Commission has focused its attention: (i) order processing timeliness;
(if) installation timeliness; (iii) missed installation appointments; (iv) installation quality; and
(v) quality and timeliness of maintenance and repair. See GA/L4 Order §228. BellSouth’s
comprehensive performance data clearly support the conclusion that BellSouth provides
nondiscriminatory access to xDSL-capable loops and related services in compliance with
Checklist Item 4.

Across the five states, across all five of the relevant categories, and across each of its
xDSL-related metrics, BellSouth’s performance has been excellent. BellSouth returns LMU to
CLECs in substantially the same time and manner as it is available to BellSouth’s personnel. See
Stacy Aff. §241. Between January and March 2002, BellSouth returned electronic LMU within
five minutes for more than 99% of such requests in each of Alabama, Kentucky, Mississippi, and
South Carolina. See Varner Aff Exhs. PM-2 9 77 (Alabama), PM-3 § 77 (Kentucky), PM-4 {76
(Mississippi), PM-6 § 76 (South Carolina). In North Carolina, BellSouth returned electronic
LMU within five minutes for more than 97.5% of such requests, well above the applicable 95%
benchmark. See id. Exh. PM-5 § 76.

BellSouth additionally installs high-quality xDSL-capable loops in a timely manner in

each of the five states. BellSouth provisions xDSL-capable loops well within the seven-day
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benchmark established. in its state-approved performance plans, see id Exhs. PM-2 q 108
(Alabama), PM-3"q 108 (Kentucky), PM-4 § 107 (Mississippi), PM-5 ¢ 107 (North Carolina),
PM-6 9 107 (South Carolina) (B.2.2), and BellSouth has met or exceeded the applicable parity
standard for missed installation appointments in January through March 2002, id Exhs. PM-2
€112,PM-3 112, PM-4 110, PM-59111,PM-6 § 110 (B.2.18.5).

Once provisioned, CLEC-ordered xDSL-capable loops 'experience few technical
problems. Between January and March 2002, BellSouth met or exceeded the parity standard for
trouble reports within 30 days of installation in each of the five states. Id. Exhs. PM-2 § 113,
PM-3ﬁ[113,PM-41{111,PM-51]112,PM-61[111. |

When CLECs did experience trouble on xDSL-capable loops, BellSouth handled the
troubles in substantially less time than it handled the troubles for its retail units (B.3 3.5).
BellSouth consistently made a greater percentage of repair appointments for CLECs than for its
own retail customers (B.3.1.5), and provided superior quality repair service, as CLECs suffered
fewer repeat troubles (B.34.5). See d Exhs. PM-2 § 121, PM-3 {121, PM-4 116, PM-5
1120, PM-6 § 116.

.4 ISDN-BRI Loop Provisioning

BellSouth’s performance in provisioning ISDN-BRI loops has also been excellent across
" each of the categories to which this Commission has directed its attention. In each of the five
states, BellSouth has met or exceeded the parity standard for ISDN-BRI loops for average OCI
(B.2.1.6.3) and for meeting installation appointments during each month from January through
March. See Varner Aff Exhs. PM-2 §9125, 127 (Alabama), PM-3 9125, 127 (Kentucky),
PM-4 g7 119, 121 (Mississippi), PM-5 {{ 124, 126 (North Carolina), PM-6 {{ 119, 121 (South
Carolina). CLEC ISDN loops experience few technical problems within 30 days of installation,

and more than 95% of CLEC ISDN-BRI loops are consistently trouble free throughout the five
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states (B.3.2.6). And when CLECs do experience troubles, BellSouth has provided timely and
“high-quality maintenance and repair services. In each of the five states, BellSouth routinely
meets or exceeds the parity standard for missed repair appointments (B.3.1.6), average
maintenance duration (B.3.3.6), and percent repeat reports within 30 days (B.3.4 6). In the rare
instances where BellSouth has fallen just short of parity, the small number of CLEC ISDN-BRI
loops experiencing trouble skews the picture of BellSouth’s performance. See id. Exh. PM-4
9 126. None of these minor deviations is competitively significant to CLECs. See GA/LA Order
9230.
S. Line Sharing
BellSouth has implemented line sharing in each of the five states in full compliance with
the terms of the Line Sharing Order and the Line Sharing Reconsideration Order. allowing
CLECs to offer high-speed data service to BellSouth voice customers. Specifically, line sharing
is available to a single requesting carrier, on loops that carry BellSouth's POTS, so long as the
xDSL technology deployed by the requesting carrier does not interfere with the analog voice-
band transmissions. See Milner Aff Exh. WKM-6. BellSouth allows line-sharing CLECs to
deploy any version of xDSL that is presumed acceptable for shared-line deployment in
accordance with Commission rules, and will not significantly degrade analog voice service. At
the request of the data CLECs, BellSouth voluntarily provides line splitters in 96-line unit, 24-
line unit, and 8-line unit compliments. /d 9§ 17. BellSouth utilizes the exact same processes and
procedures for the pre-ordering, ordering, and provisioning of line-shared loops in the five states
as it does in Georgia and Louisiana. /d. § 19. Accordingly, the Commission’s conclusion that
“BellSouth offers line sharing in Georgia and Louisiana . . . in accordance with the requirements
of the Line Sharing Order and the Line Sharing Reconsideration Order,” GA/LA Order § 238,

applies with equal force here.
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BellSouth developed its line-sharing product in a collaborative effort with CLECs and is
continuing to'work cooperatively with CLECs on an ongoing basis to resolve issues as they arise.
See Milner Aff. Exh. WKM-6 99 6-15. BellSouth invited all interested CLECs to collaborative
meetings beginning in January 2000, and at least 11 CLECs participated in these meetings. The
participants agreed to form several working collaborative teams to develop processes and
procedures for central-office-based line sharing, which were then implemented, tested, and
improved. As a result of these efforts, BellSouth was able to implement commercial line sharing
by this Commission’s June 6, 2000 deadline. As of April 2002, BellSouth had provisioned 702
line-sharing arrangements in Alabama, 518 line-sharing arrangements in Kentucky, 585 line-
sharing arrangements in North Carolina, and 7,900 such arrangements region-wide. See Milner
Aff §114.

The pre-ordering, ordering, provisioning, and maintenance and repair processes for the
line-sharing product are very similar to the processes for xDSL-capable loops /d Exh. WKM-6
€9 20-27. CLECs obtain access to LMU in the exact same manner whether they are seeking to
obtain an xDSL-capable loop or the high-frequency portion of the loop. Id 9§20-21. As
BellSouth has demonstrated, it offers access to the exact same LMU available to and used by 1ts
retail personnel, and in the same time and manner.

BellSouth provisions line sharing in a timely, accurate, and nondiscriminatory manner.
See Massachusetts Order § 165 (“[A] successful BOC applicant could provide evidence of BOC-
caused missed installation due dates, average installation intervals, trouble reports within 30 days
of installation, mean time to repair, trouble report rates and repeat trouble report rates ™) (internal

quotation marks omitted). BellSouth has met or exceeded the parity standard for order
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. completion throughout the five states (B.2.1.7), and BellSouth routinely meets substantially the
same percentage of CLEC and retail installation appointments (B.2.18.7).

BellSouth’s performance data additionally demonstrate that it offers high-quality line-
shared facilities, as well as timely and quality maintenance and repair service. In North Carolina,
for example, more than 97% of CLEC line-sharing arrangements were trouble-free between
January and March 2002. Moreover, a full two-thirds of reported troubles in January were
closed with “no trouble found,” indicating that the percentage of trouble-free line-shared loops is
actually higher than reported. Varner Aff. Exh. PM-5 § 118. See also 1d Exh. PM-2 119 (over
70% of reported troubles in Alabama were closed as “no trouble found™). BellSouth has met
substantially the same percentage of repair appointments for CLECs as for its retail customers.
See 1d Exhs. PM-2 117 (Alabama), PM-3 {117 (Kentucky), PM-5 9116 (North Carolina).
BellSouth additionally met or exceeded the parity standard for repeat troubles for all six relevant
submetrics in Kentucky, and for five of six relevant submetrics in Alabama and North Carolina.
See id. Exhs. PM-2 122, PM-3 § 122, PM-5 { 121.

Moreover, although BellSouth has discovered a PMAP 2.6 problem that caused it to miss
some line-sharing provisioning activity, the April results generated by PMAP 4.0 (which has
corrected this problem) confirm that BellSouth’s performance is compliant. In areas with
activity, BellSouth met all OCI submetrics except one, and met every submetric on held orders,
percent jeopardies, percent missed installation appointments, and average completion notice
interval. See Varner Aff 91 292-294.

6. Line Splitting

As in Georgia and Louisiana, BellSouth facilitates CLEC efforts to engage in line

splitting throughout the five states in full compliance with the Commission’s instructions.

Milner Aff. Exh. WKM-6 49 36-43; see also GA/LA Order 241 (“BellSouth complies with its
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line-splitting obligations and provides access to network elements necessary for competing
carriers to provide line splitting”). Specifically, BellSouth facilitates line splitting by cross-
connecting an unbundled loop to a CLEC’s collocation space. Milner Aff § 118 & Exh. WKM-6
936. Once the CLEC has separated the voice from the data service, and sent the latter onto the
packet-switched network, BellSouth will cross-connect the voice signal back to the BellSouth
circuit switch. Id. Exh. WKM-6 § 43. In other words, BellSouth offers the same arrangement to
CLECs as the Commission described in the Texas Order and the Line Sharing Reconsideration
Order, and approved in its GA/LA Order. See GA/LA Order 9 241.

E. Checklist Item 5: Unbundled Local Transport

In compliance with the Act, BellSouth provides “[IJocal transport from the trunk side of a
wireline local exchange carrier switch unbundled from switching or other services.” 47 U S C.
§ 271(c)(2)(B)(v). Interoffice transmission facilities include both dedicated transport and shared
transport. Second Louisiana Order 4201 Dedicated transport is defined as “incumbent LEC
transmission facilities . . . dedicated to a particular customer or carrier, that provide
telecommunications between wire centers owned by incumbent LECs or requesting
telecommunications carriers, or between switches owned by incumbent LECs or requesting
telecommunications carriers.” 47 C.F.R. § 51.319(d)(1)(1). Shared transport is defined as
“transmission facilities shared by more than one carrier, including the incumbent LEC, between
end office switches, between end office switches and tandem switches, and between tandem
switches, in the incumbent LEC network.” Id. § 51.319(d)(1)(iu).

In the GA/LA Order, this Commission concluded that BellSouth complies “with the
requirements of this checklist item.” GA/LA Order §245. Because BellSouth’s terms and

conditions for local transport in the five states at issue here are substantively the same as those in
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GPSC or LPSC .during those agencies’ checklist-compliance proceedings challenged that
conclusion.
D. Checklist Item 4: Unbundled Local Loops

BellSouth offers CLECs local loop transmission from the central office to the customer’s
premises, unbundled from local switching or other services, thereby enabling CLECs to provide
local service without replicating BellSouth’s sunk investment in an infrastructure connecting
each end user to the public switched telephone network. As of July 31, 2001, BellSouth had
provisioned more than 84,000 loops in Georgia and more than 17,000 loops in Louisiana. See id
1 117.

BellSouth fully complies with all of its obligations under this checklist item. BellSouth
has a concrete and specific legal obligation in both Georgia and Louisiana to provide local loop
facilities on an unbundled basis, the terms of which are set forth in BellSouth’s Georgia and
Louisiana SGATs and in interconnection agreements with multiple CLECs. BeliSouth
provisions high-quality loops in a timely manner, and has demonstrated its ability to satisfy all
levels of reasonable customer demand. Moreover, working largely through collaborative
meetings with CLECs, BellSouth has developed nondiscriminatory processes and procedures for
the pre-ordering, ordering, and provisioning of xDSL-capable loops and related services.
BellSouth has complied fully with its obligations under the Line Sharing Order,®® the Line

Sharing Reconsideration Order,*' and the UNE Remand Order.

% Third Report and Order in CC Docket No. 98-147, Fourth Report and Order in CC
Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommunications
Capability, 14 FCC Rcd 20912 (1999).

8! Third Report and Order on Reconsideration in CC Docket No. 98-147, Fourth Report
and Order on Reconsideration in CC Docket No. 96-98, Third Further Notice of Proposed
Rulemaking in CC Docket No. 98-147, Sixth Further Notice of Proposed Rulemaking in CC
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1. Stand:Alone Loops

In both Georgia and Louisiana, BellSouth offers a variety of loop types to CLECs,
incliding SL1 voice grade loops, SL2 voice grade loops, 2-wire ISDN digital grade loops, 56 or
64 kbps digital grade loops, and various high-capacity and xDSL-capable loops. See Milner Aff
9 115. In addition, BellSouth provides CLECs with unbundled loops in those instances where
the customer was previously served by Integrated Digital Loop Carrier (“IDLC™). See id. § 118;
Kansas/Oklahoma Order § 178. CLECs can access unbundled loops at any technically feasible
point, and BellSouth provides access to all the features, functions, and capabilities of the loop.
See Milner Aff § 114; New York Order § 275. CLECs seeking additional loop types can take
advantage of BellSouth’s BFR process. See Milner Aff § 110; Ruscilli/Cox Jomnt Aff §9 12-13.

Comprehensive performance data unequivocally demonstrate that BellSouth’s processes
and procedures for the ordering, provisioning, and maintenance of unbundled loop facilities offer
CLECs a meaningful opportunity to compete in the local service market. See New York Order
99270, 283 (performance measurements showing provisioning intervals and success in meeting
due dates are instructive in proving nondiscriminatory access); Texas Order 9 249;
Kansas/Oklahoma Order q 208 (the Commission continues to rely primarily upon missed
installation appointments and average installation intervals).

In its Second Louisiana Order, the Commission suggested that it was unable to find that
BellSouth complied with Checklist Item 4 because BellSouth’s performance metrics were not
disaggregated by loop type, and lacked sufficient underlying documentation. Sce Second

Louisiana Order Y 192-198. BellSouth’s SQM plans in Georgia and Louisiana fully address

Docket No. 96-98, Deployment of Wireline Services Offering Advanced Telecommunications
Capability, 16 FCC Red 2101 (2001).

99



BellSouth, October 2, 2001
Georgia/Louisiana

those issues. As BellSouth has expiained, the SOM plans - were developed through a
collaborative process with’significant CLEC nparticipation, and they have been modified and
approved by both the GPSC and the LPSC. As explained in the affidavits of Alphonso Varner,
and further demonstrated below, those plans provide highly disaggregated data for different loop
types — including data for analog loops (designed and non-designed, and with and without LNP),
various kinds of digital loops, xDSL loops, and line-shared loops. BellSouth’s performance in
the pre-ordering, ordering, and provisioning of unbundled loops, as captured by these
comprehensive measures, demonstrates that CLECs have nondiscriminatory access to local loop
transmission. Sece generally Varner Ga Aff 19 189-244; Varner La Aff 99 203-257 The
Varner affidavits and their attachments additionally contain a detailed explanation of how these
PSC-approved measurements are derived, and provide sufficient documentation so that their
results can be (and have been) subject to audit by independent parties. See Second Louisiana
Order § 198 (“in future applications, we expect BellSouth to explain how it derives and
calculates its data and why its performance data demonstrates that competitive LECs have
nondiscriminatory access to unbundled loops™).
a. Hot Cuts
BellSouth provides nondiscriminatory access to hot cut loops in accordance with the
Commission’s standards. Specifically, BellSouth performs coordinated conversions in a timely
manner, with minimal service disruption, and with few troubles following installation. See LPSC
Staff Final Recommendation at 77.
BellSouth has developed three different hot cut processes, allowing CLECs to select the
particular method that best fits their business plan and their customers’ needs. Two of these

processes — the time-specific cutover and the non-time-specific cutover — involve order
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coordination between BellSouth and the requesting CLEC, while the third process — the date-
specific cutover — does not involve any such coordination. See Milner Aff. § 142. In the third
method, the CLEC simply specifies a date for the desired conversion to occur. /d § 144.

The time-specific and non-time-specific processes are largely analogous: the difference
is when the specific time for the cutover is determined. When a CLEC places an order for a
time-specific conversion, the CLEC selects up-front the date and time for the desired conversion.
Id 9 142. For a non-time specific conversion, the CLEC selects only the cutover date at the time
it places the original order. Then, within 24 to 48 hours of that cutover date, BellSouth and the
CLEC will jointly select a mutually acceptable time for the coordinated conversion to occur Id
q143.

As the Commission has noted, “[t]he ability of a BOC to provision working, trouble-free
loops through hot cuts is critically important in light of the substantial risk that a defective hot
cut will result in competing carrier customers experiencing service outages for more than a brief
period.” Texas Order 9§ 256. BellSouth’s performance data for both Georgia and Louisiana
demonstrate that it is doing exceptionally well in performing this “critically important™ task.

Georgia. Between May and July 2001, BellSouth met every benchmark in Georgia for
each of the hot cut sub-metrics. See Varner Ga. Aff. Y 238. BellSouth provisioned 6,615 of the
6,673 scheduled conversions (or greater than 99%) on time during the three-month period of
May, June, and July 2001. Jd § 239 The average interval for each cutover was a mere 2.53
minutes. Id In July, BellSouth completed 97.92% of time-speciﬁc and 99.39% of non-time-
specific SL1 loop conversions in fewer than 15 minutes; during that same month, it completed
98 94% of time-specific and 100% of non-time-specific SL2 loop conversions in fewer than 15

minutes. See BellSouth Monthly State Summary — Georgia, July 2001 (B 2.14) (Varner Affs
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Exh. PM-4). BeliSouth also performed these cutovers with a minimum of service disruption,
causing only 15 outages while performing 6,673 conversions. Varner Ga Aff. §243. See also
Pennsylvania Order § 79 n.275 (“We note that individual states and BOCs may define
performance measures in different ways. We look to those measurements however, that provide
data most similar to data we have relied on in past orders.”). This outage rate of only 022%
easily satisfies the Commission’s 5% standard. In addition, CLECs reported trouble on only 108
of 4,956 (2.17%) converted circuits (B.2.17), well within the benchmark established by the
Georgia PSC and in line with this Commission’s standards. See Varner Ga Aff § 244.

Louisiana. BellSouth’s Louisiana performance is, if anything, even better than its
Georgia performance. From May through July, BellSouth completed all 1,391 scheduled
conversions within the 15-minute benchmark. See Varner La Aff § 252. The average
completion interval was 2.76 minutes. See id BellSouth performed more than 99.7% of
coordinated conversions without causing an outage, again far superior to the applicable 95%
standard. See :d §256. During that time period, CLECs reported trouble on only 17 of 1,310
(1.3%) provisioned circuits, well within the Commission’s 2% standard. See § 257.

In light of this evidence, there can be no serious dispute that BellSouth satisfies this
Commission’s standards for hot cuts in both Georgia and Louisiana. See Kansas/Oklahoma
Order 9 201; Massachusetts Order 4 110 (BOC demonstrates compliance by providing hot cuts
in a timely manner; at an acceptable level of quality; with minimal service disruptions; and with
a minimum of troubles following installation).

b. Stand-Alone Loop Performance
In reviewing a BOC’s performance for stand-alone loop provisioning, the Commission
focuses upon the following categories: (i) average completion interval (for BellSouth, this is

tracked through an analogous metric known as order completion interval or “OCI”); (1) missed
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installation appointments; (iii) trouble reports after provisioning; and (iv).the timeliness and
quality of maintenance and repair measures. Kansas/Oklahoma Order {{ 208-212. Across locp
types, and in both Georgia and Louisiana, BellSouth’s performance has been excellent.

Georgia. BellSouth provisions quality unbundled voice grade loops in a timely manner,
guaranteeing Georgia CLECs a meaningful opportunity to compete. BellSouth consistently
meets a greater percentage of installation appointments for Georgia CLECs than for its own retail
customers, and provisions voice grade loops for CLECs in substantially the same time as it does
for its own retail customers. Between May and July, for example, BellSouth met or exceeded the
applicable benchmark for 12 of the 13 installation appointment sub-metrics for analog loops.
Varner Ga Aff. § 2238 I ikewise, BellSouth’s reported OCI performance data for analog loops
indicate that it met or exceeded the applicable benchmark for each of the relevant sub-metrics
during that same time period. See Varner Ga Aff §220.

The quality of BellSouth's loop provisioning in Georgia, as well as the timeliness and
quality of its maintenance and repair services, has also been exemplary. Between May and July,
BellSouth met or exceeded the parity standard for all sub-metrics that capture provisioning
troubles for analog loops. See Varner Ga Aff 9§ 225. During that same time period, BellSouth
also met a greater percentage of maintenance and repair appointments for CLEC customers than
it did for its own retail customers (B.3.1.8, B.3.1.9), and completed maintenance and repair work
in substantially less time for CLEC loops than for BellSouth’s own retail customers (B.3.3.8,

B.3.3.9). See 1d 97228-230. Finally, BellSouth provides high-quality maintenance and repair

82 The only sub-metric that BellSouth missed — B.2.18.9.2.1 (June 2001) (2-wire analog
loop non-design/>=10 circuits/dispatch) — involved only two orders.
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services, such that CLEC customers suffered a lower percentage of repeat troubles than did
BellSouth retail customers (B.3.4.8,'B.3.4.9). See :1d  230.

Louisiana. BellSouth also provisions unbundled voice grade loops in Louisiana in a
manner that provides Louisiana CLECs a meaningful opportunity to compeie. BellSouth
consistently meets more installation appointments for Louisiana CLECs than for its own retail
customers, exceeding parity for all seven sub-metrics with reported data (B.2.18.8, B.2.18.9)
between May and July. See Varner La Aff. §237. While the order completion intervals have
been substantially the same for CLEC and BellSouth retail customers (B.2 1.8), the limited
CLEC order volume has accentuated any minor deviations that have occurred. See BellSouth
Monthly State Summaries — Louisiana, May-July 2001 (Varner Affs Exhs. PM-14 to PM-16).
This minimal deviation has not affected CLECs’ opportunity to compete in the Louisiana local
service market.

As in Georgia, the quality of BellSouth’s provisioning in Louisiana has also been superb.
Between May and July, BellSouth missed none of the nine sub-metrics that capture provisioning
troubles for analog loops. See Varner La Aff § 238 (B.2.19.8, B.2.19.9). Likewise, as captured
by the “customer trouble report rate™ metric, Louisiana CLEC customers consistently
experienced a smaller percentage of troubles than did BellSouth’s retail customers. See id 9 243
(B.3.2.8, B.3.2.9). BellSouth has also provided Louisiana CLECs maintenance and repair
services that are on par with, if not superior to, that provided to BellSouth’s retail customers.
Between May and July, BellSouth missed a smaller percentage of installation appointments for
CLEC:s than for its retail customers (B.3.1.8, B.3 1.9), and BellSouth completed maintenance and
repair work in substantially less time for CLECs than for its own retail customers (B.3.3.8). See

id 99 241, 243 In July alone, BellSouth completed maintenance work for CLEC more than
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three times faster than for its retail customers. See BellSouth Monthly State Summary —
Louisiana, July 2001 (B.3.3 8) (Varner Affs. Exh. PM-16). CLECs have also received superior
quality maintenance and repair services, as BellSouth met or exceeded parity for all six of the
repeat trouble report sub-metrics (B.3.4.8). Varner La Aff § 243.
c¢. High-Speed Digital Loops

Georgia. BellSouth has additionally provisioned high-quality digital loops to Georgia
CLECs at speeds of DS1 and greater. From May through July, BellSouth has missed a smaller
percentage of installation appointments for CLECs in provisioning such high-speed digital loops
than it has for its own retail customers (B.2.18.19). See Varner Ga Aff § 234. Likewise, the
average order completion interval for digital loops of DSI capacity or greater has consistently
been shorter for CLECs than it has been for BellSouth retail customers (B.2.1.19). See id §232.
BeliSouth has also instituted a new turn-up process to address concerns with some provisioning
troubles. See id § 236.

Louisiana. BellSouth additionally provides nondiscriminatory access to digital loops of
DS1 capacity or greater in Louisiana. BellSouth’s provisioning performance has been excellent.
During each of the past three months, BellSouth has missed a smaller percentage of installation
appointments when provisioning high-speed digital loops for CLECs than it has when
provisioning such loops to its retail customers. See Varner La Aff. 247 (B.2.18.19). Likewise,
the average order completion interval for digital loops of DS1 capacity or greater has

consistently been shorter for Louisiana CLECs than it has been for BellSouth retail customers.

See id 245 (B.2.1.19)
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2. Access to Subloop Elements

" In addition to the unbundled loops themselves, BellSouth offers CLECs
nondiscriminatory access to subloop elements. See Milner Aff § 124. The subloop UNE has
been defined as a portion of the local loop that can be accessed at accessible points on the loop.
This includes any technically feasible point near the customer premises, such as the pole or
pedestal, the network interface device (“NID™), or minimum point of entry to the customer’s
premises, the feeder distribution interface, the Main Distributing Frame, remote terminals and
various other terminals. See 1d BellSouth offers the following subloop elements: loop
concentration/multiplexing; loop feeder; loop distribution; intrabuilding network cable; and
network terminating wire See id. Moreover, CLECs can request additional subloop elements
via the bona fide request process. See id. As of July 31, 2001, BellSouth has provided CLECs

over 600 unbundled subloop loop distribution elements region-wide. See id § 125

3. Access to xDSL-capable Loops

BellSouth has developed and implemented nondiscriminatory processes and procedures
for the pre-ordering, ordering, and provisioning of xDSL-capable loops and related services,
providing Georgia CLECs a meaningful opportunity to compete in the advanced services market.
Because the various flavors of xDSL have different technical prerequisites and disparate
tolerance for disturbing devices, CLECs requested that BellSouth create xDSL loop offerings
with distinct parameters. In response to these requests, BellSouth developed a variety of
unbundled loop-types for CLECs to choose among. Because BellSouth signed interconnection
agreements obligating it to continue provisioning these different loop types, multiple product
offerings have been and remain available over time. The historical evolution of BellSouth’s

specific xDSL loop offerings — which currently include the ADSL-capable loop; HDSL-capable
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loop; ISDN loop; Universal Digital Channel (“UDC”); Unbundled Copper Loop (“UCL"), Short
and Long; and UCL-Nondesign (“UCL-ND"”) — is recounted- in the affidavit of Jerry Latham
See generally Latham Aff. {93-19 (App. A, Tab M). By July 31, 2001, BellSouth had
provisioned 3,391 2-wire ADSL loops, 80 2-wire HDSL loops, 737 UCL (Long and Short)
loops, and 3,091 UDC loops in Georgia, as well as 1,781 2-wire ADSL loops, 71 2-wire HDSL
loops, 934 UCL (Long and Short) loops, and 752 UDC loops in Louisiana. See Milner Aff
99115, 138.

For pre-ordering of xDSL-capable loops, BellSouth offers CLECs nondiscriminatory
access to the actual loop make-up information (“LMU™) contained in its records ‘and databases.
See generally Stacy Aff 49 227-249 In compliance with the UNE Remand Order, BellSouth
provides CLECs access to the exact same LMU available to and used by its retail personnel and
in the same manner. See id Y 227-278 231-32.

LMU consists of the detailed information about the loop facilities serving a particular
end-user address needed to determine the feasibility of providing a desired xDSL service over a
loop. BellSouth’s LENS, TAG, and RoboTAG interfaces allow CLECs to obtain real-time
electronic access to the LMU contained in BellSouth’s Loop Facilities Assignment & Control
System (“LFACS”). Id §228. Should LFACs lack the desired LMU, CLECs can request that
BellSouth’s outside plant engineers perform a manual lookup in BellSouth’s Corporate Facilities
Database. Id §231-32; Latham Aff 9§ 25; see also Massachusetts Order § 68 (approving mix of

manual and electronic processes); Kansas/Oklahoma Order § 122; Texas Order § 165. With
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LMU in hand, CLECs can make their own determination as to the suitability of particular loops
fcr the desired xDSL service. See Latham Aff. 238

BellSouth also performs loop conditioning as requested, irrespective of whether
BellSouth offers advanced services to the end-user customer on that loop. CLECs may select the
precise conditioning (i.e., loop modification) they desire on their loop and will only pay for the
level of conditioning selected. See Latham Aff. §25; Milner Aff 122.% Through BellSouth’s
Unbundled Loop Modification (‘ULM?) process, CLECs can request that BellSouth modify any
existing loop to be compatible with the CLEC’s particular hardware requirements. See Latham
Aff g 25.

Under the direction of the Georgia and Louisiana PSCs, BellSouth has also developed
comprehensive, disaggregated performance metrics that capture its performance in the pre-
ordering, ordering, and provisioning of xDSL-capable loops and related services. BellSouth’s
performance has been excellent across each of the five categories upon which this Commission
has focused its attention: (i) order processing timeliness, (ii) average installation intervals;
(iii) missed installation appointments; (iv) quality; and (v) quality and timeliness of maintenance
and repair. See Massachusetts Order ¥ 130. Based on these performance data, the Commission
should conclude that BellSouth “provisions xDSL-capable loops for competing carriers in
substantially the same time and manner that it installs xDSL-capable loops for its own retail

operations.” Kansas/Oklahoma Order 9 185.

83 BellSouth additionally offers CLECs access to its Loop Qualification System (“LQS"),
a database designed for Network Service Providers (“NSPs”) to enable them to inquire as to
whether POTS lines will support BellSouth’s wholesale ADSL service. CLECs have electronic

access to the exact same LQS database, and in the same time and manner as NSPs. See Stacy
Aff 19 234-236.

8 By order dated June 11, 2001, the GPSC set rates for loop conditioning at zero for a
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Georgia. BellSouth provides nondiscriminatory access to. xDSL-capable loops in
Georgia, as dernonstrated by its performance acrossall five of the relevant categories. BellSouth
returns loop makeup information to CLECs in substantially the same time and manner as it is
available to BellSouth’s personnel. See Stacy Aff. 99 227-28, 231-32. Between May and July,
BellSouth returned electronic loop makeup information within five minutes for 100% of such
requests. See Varner Ga Aff- 9165 (F.2.2 1). BellSouth additionally returned 98% (160 of 164)
of manual requests within the established three-day benchmark during that same time frame. See
id §164 (F.2.1.1).

BellSouth also provisions CLEC xDSL-capable loop orders well within the seven-day
benchmark established by the GPSC. See id 193 (B.2.1.5, B.2.2). In absolute terms, the
average order completion interval fell during each month from May through July. See BellSouth
Monthly State Summaries — Georgia, May-July 2001 (Varner Affs Exhs. PM-2 to PM-4).
Likewise, BellSouth met or exceeded the applicable parity standard for missed installation
appointments in each of the past three months. Varner Ga Aff 9197 (B 2 1.8.5).

BellSouth not only delivers xDSL-capable loops and related services 1n a timely manner
but also provisions high-quality loops that present few technical problems. During the months of
May to July 2001, only 5.1% of provisioned xDSL-capable loops ‘experienced trouble within 30
days of their installation. See BellSouth Monthly State Summaries — Georgia, May-July 2001
(B.2.19.5) (Varner Affs Exhs. PM-2 to PM-4). During that same time period, more than 99% of
CLEC xDSL-capable loops were trouble free. See Varner Ga Aff. §203. And while BellSouth

just missed the parity measure for Customer Trouble Report Rate for xDSL (B.3.2.5), the

period of 18 months. See Latham Aff | 25.

109



BellSouth, October 2, 2001
Georgia/Louisiana

absolute percentage of troubles was so small as to be competitively insignificant. See id;
Pennsylvania Order § 77; Massachusetts Order 9 122.

When CLECs did experience trouble on xDSL-capable loops, BellSouth handled the
troubles in substantially less time than it handled the troubles for its retail units. In July, for
example, BellSouth completed maintenance work for CLEC xDSL-capable loops in an average
of 5.38 hours for dispatch (B.3.3.5.1) and 3.08 hours for non-dispatch (B.3.3.5.2) repair service.
By way of comparison, BellSouth completed the analog retail maintenance work in an average of
62.47 hours for dispatch and 18.49 hours for non-dispatch repair service. See BellSouth Monthly
State Summaries — Georgia, July (Varner Affs Exh. PM-4). BellSouth consistently made a
greater percentage of repair appointments for CLECs than for its own retail customers (B.3.1 5),
and provided superior quality repair service as CLECs suffered substantially fewer repeat
troubles (B.3.4.5). See Varner Ga Aff 4 201, 206.

Louisiana. BellSouth also provides nondiscriminatory access to xXDSL-capable loops in
Louisiana. As in Georgia, BellSouth returns loop makeup information to Louisiana CLECs in
substantially the same time and manner as that information is available to BellSouth’s own
personnel. Between May and July 2001, BellSouth returned electronic loop makeup information
within five minutes for 100% of such requests. See Varner La Aff §179 (F.2.2.1). There was
only one manual request for loop makeup information submitted between May and July. See id
q178.

BellSouth also provisions high-quality xDSL-capable loops to Louisiana CLECs in a
timely manner. During each of the past three months, BellSouth satisfied CLEC xDSL-capable
loop orders well within the seven-day benchmark established by the LPSC. See Varner La. Aff

9207 (B 2.1.5, B 2.2). Likewise, BeliSouth met or exceeded the applicable parity standard for
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missed installation appointments in each of the three months. Id §211 (B.2.18.5). BellSouth
xDSL-capable loops faced few technical problems once provisioned, as BellSouth met or
exceeded the retail analog for troubles within 30 days of installation during each of the past three
months. Id. §212 (B.2.19.5). During that same time period, more than 99% of CLEC xDSL-
capable loops were trouble free. See id §217. When CLECs did experience trouble on xDSL-
capable loops, BellSouth provided timely and high-quality repair service. BellSouth missed
fewer CLEC repair appointments (B.3.1.5), and it handled CLEC reported troubles in
substantially less time than it handled the troubles for its retail analog units (B.3.3.5). See id
@0 215, 219. In light of this comprehensive evidence, there can be no doubt but that Louisiana
CLECs have been provided a meaningful opportunity to compete in the advanced services
market.
4. ISDN-BRI Loop Provisioning

BellSouth’s performance in provisioning ISDN-BRI loops has also been excellent across
each of the categories upon which this Commission has directed its attention. In both Georgia
and Louisiana, BellSouth has met or exceeded the parity standard for ISDN-BRI loops for
average order completion interval (B.2.1.6.3) during each of the past three months See Varner
Ga. Aff 9210; Varner La. Aff §224. Likewise, BellSouth has consistently met a greater
percentage of ISDN-BRI installation appointments for CLECs than it has for its own customers
(B.2.18.6.1). See Varner Ga. Aff §212; Varner La Aff- §226. The customer trouble report rate
has been significantly lower for Georgia CLECs than for BellSouth during each of the past three
months (B.3.2.6), see Varner Ga. Aff. 215, and BellSouth has just missed the parity standard
for two sub-metrics in Louisiana, see Varner La Aff §229. In each instance, however, more

than 98% of CLEC ISDN-BRI loops were trouble free. See :1d. Moreover, when CLECs have
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experienced troubles, BellSouth has provided timely and high-quality maintenance and repair
services. In both Georgia and Louisiana, BellScuth has met or exceeded the parity standard for
missed repair appointments (B.3.1.6), average maintenance duration (B.3.3.6), and percent repeat

reports within thirty days (B.3.4.6) for every available sub-metric. See Varner Ga. Aff. 4214,

216, 217; Varner La Aff 49228, 230, 231.
5. Line Sharing

BellSouth has implemented line sharing in full compliance with the Commission’s
requirements, allowing CLECs to offer high-speed data service to BellSouth voice customers
Like SWBT, BellSouth developed its line-sharing product in a collaborative effort with CLECs
and is continuing to work cooperatively with the CLECs on an ongoing basis to resolve issues as
they arise. See Williams Aff 7 (App. A, Tab W); see also LPSC Staff Final Recommendation
at 84. BellSouth invited all interested CLECs to collaborative meetings beginning in January
2000, and at least 11 CLECs participated in these meetings The participants agreed to form
several working collaborative teams to develop processes and procedures for central-office-based
line sharing, which were then implemented, tested, and improved. As a result of these efforts,
BellSouth was able to implement commercial line sharing by this Commission’s June 6, 2000
deadline. As of August 31, 2001, BellSouth had provisioned 824 line-sharing arrangements in
Georgia, 418 line-sharing arrangements in Louisiana, and 3,856 such arrangements region-wide.
See Milner Aff. § 134.

BellSouth provides line sharing in accordance with the obligations set forth in the
Commission’s Line Sharing Order and Line Sharing Reconsideration Order. Specifically, line
sharing is available to a single requesting carrier, on loops that carry BellSouth's plain old

telephone service (“POTS™), so long as the xDSL technology deployed by the requesting carrier
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does not interfere with the analog voice-band transmissions. See Williams Aff 11 5-6. BellSouth

‘allows line-sharing CLECs to deploy any version of xDSL that is presumed acceptable for
shared-line deployment in accordance with Commission rules and will not significantly degrade
analog voice service. Id. At the request of the data CLECs, BellSouth provides line splitters in
both Georgia and Louisiana. Jd. § 18.

The pre-ordering, ordering, provisioning, and maintenance and repair processes for the
line-sharing product are very similar to the processes for xDSL-capable loops. Id 9% 21-28. For
loop makeup information, the process is the same whether the CLEC wishes to obtain an xDSL-
capable loop, or the high-frequency portion of the loop. Id 21.

BellSouth provisions line sharing in a timely, accurate, and nondiscriminatory manner.
See Massachusetts Order § 165 (“a successful BOC applicant could provide evidence of BOC-
caused missed installation due dates, average installation intervals, trouble reports within 30 days
of installation, mean time to repair, trouble report rates and repeat trouble report rates™).

Georgia. In Georgia, BellSouth has completed orders for line sharing arrangements in
substantially the same time as for the retail analog. BellSouth has met or exceeded the parity
standard for five of six relevant OCI sub-metrics over the past three months (B.2.1.7). FVarner
Ga Aff. §195. BellSouth just missed the sixth sub-metric, and the minimal disparity is largely
explained by the limited sample size. See id. BellSouth also has consistently met or exceeded
the parity standard for missed installation appointments during each of the past three months, see
id 9197, and CLECs have suffered a smaller percentage of provisioning troubles within 30 days,

see 1d §199. BellSouth has met substantially the same percentage of repair appointments for

CLECs as for its retail customers See id. 9202. Because so few CLECs’ line-sharing
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arrangements have required repair work, the limited sample size results in figures that understate
BellSouth’s record of high-quality maintenance service. See id. § 207.

Louisiana. BellSouth also provides nondiscriminatory access to line-shared loops in
Louisiana. BellSouth provisions line sharing arrangements in substantially the same time as it
does for the retail analog, and BellSouth misses a smaller percentage of CLEC installation
appointments. See Varner La. Aff 11209, 211. Likewise, BellSouth provisions high-quality
loops, meeting the parity standard for three of four sub-metrics for provisioning troubles. See id
9 213. In those instances where BellSouth has missed the parity standard, the limited sample
size is largely responsible for skewing the record of high quality provisioning and maintenance
services that BellSouth has demonstrated across loop types.

6. Line Splitting

BellSouth facilitates CLEC efforts to engage in line splitting in full compliance with the
Commission’s instructions. Williams Aff. 9 35. Specifically, BellSouth facilitates line splitting
by cross-connecting an unbundled loop to a CLEC’s collocation space. Id. §39. Once the
CLEC has separated the voice from the data service, and sent the latter onto the packet switched
network, BellSouth will cross-connect the voice signal back to the BellSouth circuit switch. In
other words, BellSouth offers the same arrangement to CLECs as that described by the
Commission in the Texas Order and the Line Sharing Reconsideration Order. See Ga. SGAT
§I.LB.9.b; La. SGAT § I1.A.9.b. BellSouth’s current offerings meet all Commission
requirements for line splitting. Texas Order §9323-329.

E. Checklist Item 5: Unbundled Local Transport

In compliance with the Act, BellSouth provides “[l]ocal transport from the trunk side of a

wireline local exchange carrier switch unbundled from switching or other services.” 47 U.S.C.
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I. INTRODUCTION
1. On July 17, 2003, SBC Communications Inc., and its subsidiaries, Ilinois Bell

Telephone Company, Indiana Bell Telephone Company Incorporated, the Ohio Bell Telephone
Company, Wisconsin Bell, Inc,, and Southwestern Bell Communications Services, Inc.

(collectively, SBC or applicant) jointly filed this multi-state application pursuant t

o section 271

of the Communications Act of 1934, as amended,' for authority to provide in-region, interLATA
services onginating in the states of Illinois, Indiana, Ohio, and Wisconsin 2 We grant SBC’s
application in this Order based on our conclusion that SBC has taken the statutorily required

1

We refer to the Communications Act of 1934, as amended by the Telecommunications Act of 1996 and other

statutes, as the Communications Act or the Act See 47U S C §§ 151 ef seq. We refer to the Telecommunications
Act of 1996 as the 1996 Act. See Telecommunications Act of 1996, Pub L No 104-104, 110 Stat 56 (1996)

2

See Application of SBC, Pursuant to Section 271 of the Telecommunications Act of 1996 for Authorization To

Provide In-Region, InterLATA Services i Ilhnois, Indiana, Ohio, and Wisconsin,, WC Docket No 03-167 (filed

July 17, 2003) (SBC Application).




. Federal Communications Commission FCC-03-243

steps to open its local exchange markets in these states to competition.

2. We note that the outstanding work of the state commissions in conjunction with
SBC’s extensive efforts to open its local exchange markets has resulted in competitive entry in
each of these states. As of May 2003, SBC estimates competitive local exchange carniers (LECs)
were serving at least 2.3 million access lines in 1llinois, or 29% of all access lines in Illinoss;* at
least 393,000 access lines in Indiana, or 15% of all access lines in Indiana;* at least 885,000
access lines in Ohio, or 20% of all access lines in Ohio;’ and at least 633,000 access lines in
Wisconsin, or 25% of all access lines in Wisconsin.® These figures include approximately
319,000 UNE loops and 779,000 UNE-platform lines 1n lllinois,” 53,000 UNE loops and 157,000
UNE platform lines in Indiana,® 125,000 UNE loops and 547,000 UNE-platform lines in Ohio,’
and 229,000 UNE loops and 146,000 UNE-platform lines in Wisconsin. '

3. We wish to acknowledge the lllinois Commerce Commission (Illinois
Commission), the Indiana Utihity Regulatory Commission (Indiana Commission), the Public
Utility Commission of Ohio (Ohio Commission), and the Public Service Commission of
Wisconsin (Wisconsin Commission) for their considerable effort and dedication in overseeing
SBC’s implementation of the requirements of section 271 of the Act. By diligently and actively
conducting proceedings to set UNE prices, to implement performance measures, to develop
Performance Remedy Plans (PRPs), and to evaluate SBC’s compliance with section 271, these
state commissions laid the necessary foundation for our review of this application.

11 BACKGROUND

4. In the 1996 amendments to the Communications Act, Congress required that the
Bell Operating Companies (BOCs) demonstrate compliance with certain market-opening
requirements contained in section 271 of the Act before providing in-region, interLATA long

*  SBC Application App A, Vol 9, Tab 24, Affidavit of Deborah O Hentage Regarding Ilhinois (SBC Hentage

Illinois Aff) at para 4

4

SBC Application App A, Vol 9, Tab 25, Affidavit of Deborah O Heritage Regarding Indiana (SBC Heritage
Indiana Aff) at para 4

> SBC Application App A, Vol. 9, Tab 26, Affidavit of Deborah O Hentage Regarding Ohio (SBC Hentage
Ohio Aff') at para 4

§  SBC Application App A, Vol 9, Tab 27, Affidavit of Deborah O. Hernitage Regarding Wisconsin (SBC
Heritage Wisconsin Aff') at para 4

7 SBC Heritage Illnois Aff at para 6

¥ SBC Hentage Indiana Aff. at para 6
®  SBC Henitage Ohio Aff at para 6

' SBC Heritage Wisconsmn Aff at para 6
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* distance service."" Congress provided for Commission review of BOC applications to provide
such service in consultation with the relevant state commissions and the U.S. Attorney General."
In our examination of this application, we rely heavily on the work completed by the state
commissions. We summarize the individual state proceedings below.

5. lllinois. On October 24, 2001, the Illinois Commussion issued an order initiating
a proceeding to investigate the status of SBC’s compliance with section 271 of the Act, to hold
hearings, and to develop a comprehensive factual record for purposes of 1ts anticipated
consultation with this Commission.” The Illinois Commission conducted a number of
workshops open to all participants that 1dentified and refined relevant issues including those
related to Track A, the 14-point checklist, and the public interest.” On May 13, 2003, the
Illinois Commission issued a final order finding that SBC’s application was 1n the public interest
and that SBC met the 14-point checklist and the Track A requirements 1n Illinois **

6 Indiana On February 2, 2000, SBC formally requested that the Indiana
Commussion commence a process to review its application to provide long distance services 1n
Indiana.'® SBC requested that the Indiana Commission review checklist comphance separate
from overseeing the testing of the operational support system (OSS) and performance measures.

" See47USC §271
47U SC §§271(d)(2)(A), (B) The Commuission has summarized the relevant statutory framework 1n prior
orders See, e g, Jont Application by SBC Commumications Inc , Southwestern Bell Tel Co , and Southwestern
Bell Communications Services, Inc , d/b/a Southwestern Bell Long Distance for Provision of In-Region, InterLATA
Services i1 Kansas and Oklahoma, CC Docket No 00-217, Memorandum Opinion and Order, 16 FCC Red 6237,
6241-42, paras 7-10 (2001) (SWBT Kansas/Oklahoma Order), aff’d in part, remanded n part sub nom Sprint
Communications Co v FCC, 274 F 3d 549 (D C Cir 2001) (Sprint v FCC), Application by SBC Communications
Inc, Southwestern Bell Tel Co and Southw estern Bell Communications Services, Inc , d/b/a Southwestern Bell
Long Distance pursuant to Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA
Services n Texas, CC Docket No 00-65, Memorandum Opinion and Order, 15 FCC Red 18354, 18359-61, paras
8-11 (2000) (SHBT Texas Order)

B lllinots Commerce Commission On its Own Motion, Invesnigation Concerning Ilhinois Bell Telephone

Company's Compliance with Section 2710of the Telecommunications Act of 1996, ICC Docket No 01-0662, Order
Imtiating Investigation (Illinois Commusston October 24, 2001) (/llnois Section 271 Proceeding Imtiating Order)

' SBC Application at 3-6, SBC Application App A, Vol 11, Tab 29, Affidavit of Rhonda J Johnson (SBC
Johnson Aff) at paras 12-23 As we discuss below, we find that SBC has satisfied the requirements of Track A
See para. 13, mfra

' Ilhmois Commerce Comnussion On its Own Motion, Investigation Concermmg Imois Bell Telephone
Company s Comphance with Section 2710f the Telecommumcations Act of 1996, ICC Docket No 01-0662, Order
on Investigation (1llinois Commussion May 13, 2003) (/l/mo1s Section 271 Order)

'* " Petition of Indiana Bell T. elephone Company, Incorporated, D/B/4 Ameritech Indiana or SBC Indiana

Pursuant to I C 8-1-2-61 for a Three Phase Process for Commssion Review of Various Subnussions of SBC
Indiana to Show Compliance with Section 271(c) of the Telecommumications Act of 1996, Cause No 41657, Petition
(filed with Indiana Commussion February 2, 2000) (SBC Indiana Petition)
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On March 19, 2001, the Indiana Commission issued an order authorizing the OSS test.'” The
Indiana Commission ensured the process was open to participation by all interested parties and
held numerous and lengthy workshops between SBC and the competitive LECs to discuss,
among other things, OSS enhancements, performance measures, and checklist items.”® On July
"2, 2003, the Indiana Commission issued an order indicating that it would support SBC’s
application, subject to the filing of compliance plans developed in Michigan and subsequently
filed in Illinois.” On August 6, 2003, the Indiana Commission filed comments in this
proceeding, which concluded that SBC is largely in comphiance with the section 271
requirements. The Indiana Commission did, however, defer to this Commission the ultimate
determination of whether local markets have been fully and irreversibly open to competition, and
whether SBC has demonstrated sufficient accuracy of 1ts systems data and wholesale billing
reliability.®

7 Ohio On June 1, 2000, the Ohio Commussion initiated a proceeding to review
SBC’s section 271 application for Ohio.2' The Ohio Commisston held numerous and detailed
collaborative workshops between SBC and the competitive LECs focused on OSS
enhancements, development and supervision of OSS tests, performance measurements, and
checklist items including UNE combinations.” On June 26, 2003, the Ohio Commission issued
an order concluding that SBC has opened the local markets in Ohio to competition and has
satisfied all the requirements for section 271 approval »

8. Wisconsm On September 14, 2001, the Wisconsin Commission issued a notice

Y Petinion of Indiana Bell Telephone Company, Incorporated, D/B/A Ameritech Indiana or SBC Indiana
Pursuant to I C 8-1-2-61 for a Three Phase Process for Commussion Review of Various Submissions of SBC
Indiana to Show Compliance with Section 271(c) of the Telecommunications Act of 1996, Cause No 41657, Order
(Indiana Commussion March 19, 2001) (/ndiana OSS Order)

' SBC Application at 6-7, SBC Application App A, Vol 1, Tab 8, Affidavit of Jolynn B Butler (SBC Butler
Aff) at paras 9-24

¥ Petition of Indiana Bell Telephone Company. Incorporated, D/B/A Ameritech Indiana or SBC Indiana
Pursuant to I C 8-1-2-61 for a Three Phase Process for Commission Review of Various Submissions of SBC
Indiana to Show Comphance with Section 271(c) of the Telecommunications Act of 1996, Cause No 41657,
Comphance Order (Indiana Commussion July 2, 2003) (Indiana Comphance Order)

2 Indiana Commuission Comments at -2

2 Investigation mto SBC Ohio’s Entry mto In-Region InterLATA Service Under Section 271 of the

Telecommunication Act of 1996, Case No 00-942-TP-COL, Order (Ohio Commussion June 1, 2000)

2 SBC Application at 7-11, SBC Application App A, Vol 11, Tab 32, Affidavit of Daniel R McKenzie (SBC
McKenzie Aff ) at paras 9-20

B Invesngation mto SBC Ohio’s Entry mto In-Region InterLATA Service Under Section 271 of the
Telecommumication Act of 1996, Case No 00-942-TP-COL, Order (Ohio Commussion June 26, 2003) (Olo
Commussion 271 Order)
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opening the section 271 docket in Wisconsin.** Interested parties conducted technical hearings

-and participated in a number of collaborative workshops to resolve some of the outstanding

issues.” The Wisconsin Commission issued two separate orders. On July 1, 2003, it issued a
“Phase I” order concluding that SBC had satisfied Track A and each of the fourteen checklist
items in Wisconsin subject to its determinations in its “Phase II” proceeding.”® On July 7, 2003,
it issued a “Phase II” order concluding that SBC provides nondiscriminatory access to OSS in
Wisconsin and that it provides unbundled network elements (UNEs) at TELRIC-based rates in
Wisconsin.”

9. On July 17, 2003, SBC filed the instant application. Comments were filed with
the Commission on August 6, 2003 and reply comments were filed on August 29, 2003. The
Department of Justice filed an evaluation on August 26, 2003, expressing concemns about SBC’s
wholesale billing, manual handling of orders, line sphitting, pricing, and data reliability.*
According to the Department of Justice, billing accuracy problems continue to persist that were
noted 1n the Michigan proceeding.” Regarding manual handling of orders, the Department of
Justice notes that, because of software problems, competitive LECs often must rely on manual
processes instead of SBC’s normal mechanized interfaces to handle orders. It questions the
adequacy of SBC’s pre-release testing and defect resolution processes.’® Moreover, the
Department of Justice still questions, as 1t did in the Michigan proceeding, whether SBC’s
current processes provide nondiscriminatory access to line splitting and UNE-platform
services *' The Department of Justice also questions whether SBC may be implementing state
commussion-ordered TELRIC rates in a way that violates our rules and the Act.”*> Finally, the
Department of Justice notes that “the Commission should ensure that the current performance
metrics are reliable, and that a stable and reliable reporting system will be in place to help ensure

“* Pention of Wisconsm Bell, Inc for a Section 271 Checklist Proceeding, 6720-T1-170, Notice of Proceeding and

Investigation and Assessment of Costs and Technical Hearing (Wisconsin Commussion September 14, 2001)
* SBC Application at 11-12, SBC Application App A, Vol 11, Tab 40, Affidavit of Scott T Vandersanden
(SBC Vandersanden Aff) at paras 13-23

% Petition of Wisconsin Bell, Inc. Jor a Section 271 Checklist Proceeding, 6720-T1-170, Determination Phase 1
(Wisconsin Commussion July 1, 2003) (Wisconsin Commssion Phase I Order)

77 Penition of Wisconsm Bell, Inc. Jor a Section 271 Checklist Proceeding, 6720-T1-170, Determination Phase 11
(Wisconsin Commussion July 7, 2003) (Wisconsm Commnussion Phase II Order)

*®  Department of Justice Evaluation at 2
¥ Id at9

* Id at15-16

UoId atl6

2 1d at17
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* " that these local markets remain open after SBC’s application is ultimately granted.”” As a

result, the Department of Justice states that it “is not in a position to support this application
based on the current record,” but states that the Commission may “be able to satisfy itself
regarding these [issues] prior to the conclusion of its review.”*

A. Compliance With Unbundling Rules

10.  One part of the required showing, as explained 1n more detail below, 1s that the
applicant satisfies the Commission’s rules governing UNEs * In the UNE Remand and Line
Sharing Orders, the Commission established a list of UNEs that incumbent LECs were obliged
to provide: (1) local loops and subloops; (2) network interface devices; (3) switching capability,
(4) interoffice transmission facilities; (5) signaling networks and call-related databases; (6) OSS;
and (7) the high frequency portion of the loop.” The D.C. Circuit vacated these orders and
nstructed the Commission to reevaluate the network elements subject to the unbundling
requirement.”” The court’s mandate was stayed first until January 3, 2003, and then until
February 20, 2003. On February 20, 2003, we adopted new unbundling rules as part of our
Trienmal Review proceeding, which became effective on October 2, 2003 %

11.  Although the former unbundling rules were not in force at the time SBC filed 1ts
application in this proceeding, SBC states that it continues to provide nondiscriminatory access

B 1d a9

*Id at20

3% In order to comply with the requirements or checkhst item 2, a BOC must show that 1t 1s offering

“[n]ondiscriminatory access to network elements in accordance with the requirements of section 251(¢)(3) ™
47U S C §271(c)(2)}B)m)

3%  Seed7 CFR § 51319, Implementation of the Local Compenition Provisions of the Telecommunications Act of
1996, CC Docket No 96-98, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, 15 FCC
Red 3696 (1999) (UNE Remand Order), Deployment of Wireline Services Offering Advanced Telecommunications
Capability, Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC
Docket Nos 98-147, 96-98, Third Report and Order in CC Docket No 98-147 and Fourth Report and Order in CC
Docket No. 96-98, 14 FCC Red 20912 (1999) (Line Sharing Order).

37

See United States Telecom Ass'nv FCC, 290 F 3d 415 (D C Cir 2002), cert demed sub nom WorldCom, Inc
v United States Telecom Ass'n, 123 S Ct. 1571 (2003 Mem )

8 See FCC Adopts New Rules For Network Unbundling Obligations Of Incumbent Local Phone Carriers, News

Release (rel Feb 20, 2003) (announcing adoption of an Order on Remand and Further Notice of Proposed
Rulemaking i CC Docket No 01-338, Review of the Section 251 Unbundhing Obhigations of Incumbent Local
Exchange Carriers) (Trienmal Review News Release), Review of the Section 251 Unbundling Obligations of
Incumbent Local Exchange Carriers, Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Deployment of Wireline Senvices Offering Advanced Telecommunications
Capability, CC Docket Nos 01-338, 96-98, 98-147, Report and Order on Remand and Further Notice of Proposed
Rulemaking, FCC 03-36 (rel Aug 21, 2003) (Trienmal Review Order); Effective Date for New Rules and Comment
and Reply Comment Dates, Public Notice, DA 03-2778 (WCB rel Sept. 2, 2003) (Trienmal Review Public Notice)
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to these network elements.®® As the Commission found in the Bell Atlantic New York Order, we
believe that using the network elements identified in the former unbundling rules as a standard 1n
evaluating SBC’s application, filed during the interim period between the time the rules were
vacated by the D.C. Circuit and the effective date of the new rules, is a reasonable way to ensure
that the application complies with the checklist requirements.* We find it significant that no
commenter disputes that SBC should be required to demonstrate that it provides these network
elements in a nondiscriminatory way. Accordingly, for the purposes of this application, we will
evaluate whether SBC provides nondiscriminatory access to the network elements identified
under the former unbundling rules. We emphasize that, on an ongoing basis, SBC must comply
with all of the Commission’s rules implementing the requirements of sections 251 and 252 upon
the dates specified by those rules.*

1II. COMPLIANCE WITH SECTION 271(C)(1)(A)

12 In order for the Commission to approve a BOC’s application to provide in-region,
nterLATA services, a BOC must first demonstrate that 1t satisfies the requirements of either
section 271(c)(1)(A) (Track A) or 271(c)(1)(B) (Track B).* To meet the requirements of Track
A, a BOC must have interconnection agreements with one or more competing providers of
“telephone exchange service . . . to residential and business subscribers.”® The Act states that
“such telephone service may be offered . . either exclusively over [the competitor’s] own
telephone exchange service facilities or predominantly over [the competitor’s] own telephone
exchange facilities in combination with the resale of the telecommunications services of another
carrier.” The Commussion has further held that a BOC must show that at least one “competing

3 See SBC Application at 39, 42-43, 92-93, 95 Conststent with the Bell Atlantic New York Order, we will not
require SBC to demonstrate comphance with rules that were not in effect at the time the apphcation was filed See
Application by Bell Atlantic New Yok for Author ization Under Section 271 of the Commumcations Act to Provide
In-Region, InterLATA Service i the State of New York, CC Docket No 99-295, Memorandum Opinion and Order,
15 FCC Red 3953, 3967, para 31 (1999) (Bell Atlantic New York Order), aff 'd, AT&T Corpv FCC,220F 3d 607
(D C Cir 2000)

0 Boll Atlantic New York Order, 15 FCC Red at 3966-67, para 30 A similar procedural situation was presented
1n the Bell Atlantic New York proceeding Bell Atlantic filed its application for section 271 authorization in New
York after the unbundling rules had been vacated but before the UNE Remand Order had taken effect and, thus, ata
ume when no binding unbundling rules were in effect Bell Atlantic suggested, and the Commussion agreed, that 1t
would be reasonable for the Commussion to use the original seven network elements identified 1n the former
unbundhing rules 1n evaluating complhiance with checklist item 2 for the application See:d at 3966-67, paras 29-
31

4 Goo SWRBT Texas Order, 15 FCC Red at 18368, para 29, Bell Atlantic New York Order, 15 FCC Red at 3967,
para 31

2 47U0SC §271d)3)A)
B 47USC §271(c)I)A)
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LEC’s request *® SBC has also demonstrated that it allows competitors to combine their own
"-UNE combinations.®” Finally, we note that no commenter has expressed any concern about
SBC’s provision of UNE combinations.

C. Checklist item 4 — Unbundled Local Loops

142, Section 271(c)(2)(B) of the Act requires that a BOC provide “[1]ocal loop
transmission from the central office to the customer’s premises, unbundled from local switching
or other services.”® Based on the evidence in the record, we conclude, consistent with the state
commissions, that SBC provides unbundled local loops 1n accordance with the requirements of
section 271 and our rules *' Our conclusion 1s based on our review of SBC’s performance for all
loop types, which include voice-grade loops, xDSL-capable loops, digital loops, and high-
capacity loops, as well as our review of SBC’s processes for hot cut provisioning, and line
sharing and hne splitting SBC has provisioned thousands of stand-alone loop UNEs 1n the four
application states; 319,000 in 1llinois; 53,000 in Indiana; 125,470 in Ohio; and 229,539 in
Wisconsin.*

143 xDSL-Capable Loops. We find that SBC provides xDSL-capable loops to
competitors in a nondiscriminatory manner.”® Although SBC missed one installation interval

8 SBC Alexander Ilhnois Aff at paras 82-83, SBC Alexander Indiana Aff at paras 82-83, SBC Alexander Ohio
Aff at paras 82-83; SBC Alexander Wisconsin Aff at paras 82-84.

5 SBC Application at 42 (citing, as an example, SBC Alexander Illinois Aff at paras 39-53, 80 and SBC
Application App A, Vol 3, Tab 13, Affidavit of William C Deere Regarding Illinois (SBC Deere 1llinois Aff) at
para 9)

W0 47USC § 271(c)(2)(B)(1v), see also Appendix F (setting forth the requirements under checklist item 4)

' Ilinois Commussion Comments at 96, Ohio Commussion Comments at 186, Wisconsin Commission Comments

at 1 We note that the Indiana Commussion deferred the determination of whether SBC 1s in comphance with
checklist item 4 to the Commussion Indiana Commussion Comments at 17-18  As we discuss below, we find that
SBC has demonstrated comphiance 1n all four states, including Indiana.

82 SBC Application at 91, SBC Heritage Illinois Aff. at Appendix A, SBC Hentage Indiana Aff at Appendix A,

SBC Hernitage Ohio Aff at Appendix E, SBC Heritage Wisconsm Aff at Appendix E.

83 SBC generally met the relevant parity or benchmark standard regarding provisioning and maintenance and

repair of xDSL-capable loops See, e g, PM 58-04 (Percent Ameritech-Caused Missed Due Dates, DSL; No Line
Sharing), PM 59-04 (Percent Trouble Reports Within 30 Days of Installation, DSL; No Line Sharing), PM 65-04
(Trouble Report Rate, DSL, No Line Sharing), PM 67-04 (Mean Time to Restore, Dispatch, DSL, No Line
Sharing), PM 67-19 (Mean Time to Restore, No Dispatch, DSL, No Line Sharing), PM 69-04 (Percent Repeat
Trouble Reports, DSL; No Line Sharing), see also Appendices B-E. We note that SBC missed the benchmark PM
67-04 (Mean Time to Restore, Dispatch, DSL, No Line Shaning) in Wisconsin by 1 28 hours in March 2003 and

0 45 hours in July 2003 SBC also mussed the benchmark PM 69-04 (Percent Repeat Trouble Reports, DSL, No
Line Sharing) in Indiana by 2 29% 1n March 2003 and I 33% 1n June 2003 Since the misses to both metrics were
by small margins, we do not find the misses to be competitively significant
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metric for DSL loops for several months in Wisconsin,** as the Commission has noted in prior
section 271 orders, we accord the installation interval metrics little weight because results can be
affected by a variety of factors outside the BOC’s control that are unrelated to provisioning
timeliness.’® Instead, we conclude that the missed due date metric is a more reliable indicator of
provisioning imeliness. In this regard, SBC met the applicable standard for missed due dates for
all months under review ¥ In addition, MCI complains that SBC is unable to include a DSL hne
in a “hunt group” that also contains non-DSL lines. However, we note that MCI raised this issue
in the SBC Michigan II proceeding, and as we determined there, we find that MCI’s complaints
do not warrant a finding of checklist noncompliance. **’

584 SBC missed PM 55-12 (Average Installation Interval, DSL Loops Requiring No Conditioning, Line Sharing) in
Wisconsin 1in March through May 2003 by an average of 0 47 days However, since SBC has shown improvement
by achicving parity for PM 55-12 1n Wisconsin for the months of June and July 2003, we do not find that the earher
misses indicate a systemic problem with SBC’s performance Appendices B-E, SBC Ehr Reply Aff., Attach C at
18 In June 2003, the average nstallation interval was 2 97 days for SBC versus 2 94 days for competitive LECs
and, 1n July 2003, SBC’s average was 2 96 days versus 2 89 days for competitive LECs Appendices B-E
Therefore, we reject ACN Group’s arguments that SBC’s installation intervals for stand-alone DSL loops were
much longer than those for 1ts retail affihate ACN Group Comments at 37

%5 See, e g, SBC Michigan Il Order at para 128 n 429, Bell Atlantic New York Order, 15 FCC Red at 4061,
paras 202-10 (listing factors beyond the BOC's control that affect the average nstallation nterval metric (1)
compeutive LECs are choosing installation dates beyond the first installation date made available by Bell Atlantic’s
systems (the *W-coding’ problem), (2) for non-dispatch orders, competitive LECs are ordering a relatively larger
share of services and UNEs that have long standard intervals (the ‘order mix’ problem), and (3) for dispatch orders,
competitive LECs are ordering a relatively larger share of services in geographic areas that are served by busier
garages and, as a result, reflect later available due dates (the ‘geographic mix’ problem) ”, see also Qwest Nine State
Order, 17 FCC Rcd at 26402, para 163, Application by BellSouth Corporation, BellSouth Telecommumnications,
Inc . and BellSouth Long Distance, Inc , for Authorization To Provide In-Region, InterLATA Services in Florida
and Tennessee, WC Docket No 02-307, Memorandum Opinion and Order, 17 FCC Recd 25828, 25896-97, para
136 and n 463 (2002) (BellSouth Florida/Tennessee Order)

586 pM 58-04 (Percent Amentech-Caused Missed Due Dates, DSL, No Line Sharing) Although SBC mussed the
benchmark PM IN 1-01 (Percent Loop Acceptance Test (LAT) Completed on or Prior to the Completion Date of the
Order - DSL Loops without line sharing) in Wisconsin by 3 3% in March, 27 5% in Apnl, and 10% 1n June, the
volume of orders was low (e g only 16 competitive LEC orders in April) Appendices B-E, SBC Ehr Reply Aff,,
Attach C at 19. Since a small number of missed due dates led to the missed metric, we do not find the misses of
PM IN 1-01 to be competitively sigmficant

87 See SBC Michigan Il Order at para 131 A hunt group is a senes of telephone lines, and their associated
telephone numbers and switch ports, which are orgamized so that if a call comes n to a line 1n the hunt group that 1s
busy, the call will be passed to the next line in the hunt group unul a free hine 1s found SBC Michigan Il Order at
para 131 n442 SBC responds that while 1t currently does not provide such a feature, MCI only recently raised this
1ssue in June, 2003 Moreover, SBC explains that it does have a currently available process that emulates the
hunting functionahity between a ULS-ST port and a UNE-P hunt group by using existing switch feature technology
(1 e the use of Busy Line Transfer), and 1f competitive LECs are not satisfied with the Busy Line Transfer option,
they have the ability to formally request the development of a process that allows actual hunt groups containing both
UNE-P and stand alone ULS-ST ports either through a BFR or through Change Management  See SBC Chapman
Reply Aff at paras 33-34

&9




Federal Communications Commission FCC 03-243

144.  Voice-Grade Loops, Digital Loops, Dark Fiber and Hot Cuts. Based on the
evidence in the record we find that SBC demonstrates that 1t provides voice- grade loops,™
digital loops,™® dark fiber,* and hot cuts*' i accordance with the requirements of checklist item

38 See, e g, PM 58-05 (Percent Amentech-Caused Missed Due Dates, 8 0 dB Loops), PM 59-05 (Percent Trouble

Reports Within 30 Days of Installation, 8 0 dB Loops), see also Appendices B-E SBC has satisfied the
performance standards for these important metrics 1n all four states over the relevant five months Therefore, we
disagree with ACN Group’s arguments that SBC’s performance regarding voice grade loops is problematic ACN
Group Comments at 38 SBC generally met the relevant panty or benchmark standard regarding maintenance and
reparr of voice grade loops See, e g , PM 66-04 (Percent Missed Repair Commutments, UNE, 2 Wire Analog 8 dB
Loops), PM 67-05 (Mean Time to Restore (Hours), Dispatch, 8 0 dB Loops), PM 67-20 (Mean Time to Restore
(Hours), No Dispatch, 8 0 dB Loops), PM 68-01 (Percent Out Of Service (OOS) < 24 Hours, 2 Wire Analog 8 0 dB
Loops); PM 69-05 (Percent Repeat Reports, 8 0 dB Loops)

589 See, e g, PM 58-06 (Percent Ameritech-Caused Missed Due Dates BRI Loops with Test Access), PM 58-08
(Percent Amenitech-Caused Missed Due Dates, DS1 Loops), PM 59-06 (Percent Trouble Reports Within 30 Days of
Installation, BRI Loops with Test Access), PM 59-08 (Percent Trouble Reports Within 30 Days of Installation, DS1
Loops with Test Access), see also Appendices B-E  SBC nussed an ordering metric for loops for several of the
applhication months  SBC missed the 95% benchmark for PM 5-34 (Percent of FOCs Returned within 24 Clock
Hours, Manually Submutted Requests UNE Loop (1-49 loops)) in lllinos by an average of over 5% for March
through June 2003 SBC also missed PM 55-03 (Average Installation Interval, UNE DS1 Loop (includes PRI)) in
Indiana from March through July 2003, in llhnois from April through July 2003, and in Wisconsin from May
through July 2003 SBC also nussed PM 56-03 (Percentage of Installations Completed within Customer Requested
Due Date-UNE-DS1) in Indiana in May through July 2003 However, in llinois and Wisconsin, SBC met PM 56-
03 (Percent Installations Completed Within the Customer Requested Due Date) during four of the five apphcation
months and, 1n Indiana, SBC only missed ten nstallations during the five application months, resulting in 96.3% of
all Indiana compeutive LECs’ DS1 loops since March being installed within the requested due date SBC Ehr
Reply Aff, Attach C at 11 Therefore, we find that overall, SBC installed DSI loops n a timely manner as
requested by the competitive LECs, and we do not find SBC’s musses of the installation metrics to be competiively
significant  In addition, SBC generally met the relevant panity or benchmark standard regarding maintenance and
repair of digital loops  See, e g , PM 67-06 (Mean Time to Restore (Hours), Dispatch, BRI Loops with Test
Access), PM 67-21 (Mean Time to Restore (Hours), No Dispatch, BRI Loops with Test Access), PM 69-06
(Percent Repeat Reports, BRI Loops with Test Access). PM 67-08 (Mean Time to Restore (Hours), Dispatch, DS1
Loops with Test Access), PM 67-23 (Mean Time to Restore (Hours), No Dispatch, DS1 Loops with Test Access),
PM 69-08 (Percent Repeat Reports, DS1 Loops with Test Access), see also Appendices B-E  However, SBC
missed PM 65-06 (Trouble Report Rate, BRI Loops with Test Access) 1n Illinois by an average of 0 3 trouble
reports per month per 100 UNE loops Simularly, since the performance difference was less than one trouble report
(0 3) per 100 circuits, we again do not find the misses to be competitively significant Appendices B-E, SBC Ehr
Reply Aff, Attach Cat7 SBC also missed PM 65-08 (Trouble Report Rate; DS1 Loops with Test Access) in
Ithnos and Ohio by an average of .9 trouble reports per month per 100 UNE loops Nonetheless, since the
performance difference was less than one trouble report (0 9) per 100 circuits, we do not find the misses to be
competitively sigmficant Appendices B-E, Ehr Reply Aff, Attach C at 7, 14 We therefore reject ACN Group’s
arguments that SBC’s performance regarding voice grade loops 1s discriminatory  ACN Group Comments at 38

%0 SBC Deere lllinois Aff at paras 92-98, SBC Application App A, Vol 3, Tab 14, Affidavit of William C
Deere Regarding Indiana SBC Deere Indiana Aff) at paras. 92-98, SBC Application App A, Vol 3, Tab 15,
Affidavit of William C Deere Regarding Ohio (SBC Deere Ohio Aff) at paras 92-98, SBC Application App A,
Vol 3, Tab 16, Affidavit of Wilham C Deere Regarding Wisconsin (SBC Deere Wisconsin Aff) at paras 92-98

1 See PM 114 (Percentage Premature Disconnects (Coordinated Cutovers)), PM 114 1 (CHC/FDT LNP w/Loop
Provisioming Interval), PM 115 (Percent Amentech-Caused Delayed Coordinated Cutovers)). We note that SBC
(continued )
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four. We disagree with ACN Group’s arguments that SBC has failed to provide
nondiscriminatory access to unbundled DS1 and DSL loops.* In particular, ACN.Group argues
that SBC’s trouble rate in Illinois for DS1 loops has generally been far below the trouble rate for
Mpower and the trouble rate for all competitive LECs.”” As we stated previously, contrary to
ACN Group’s claims, we found that, although SBC did not meet parity every month for PM 65-
08 (Trouble Report Rate; DS1 Loops with Test Access) 1n lllinois, the misses were not
competitively significant.”

145.  Line Sharing and Line Sphitting Based on the evidence in the record, we find that
SBC provides nondiscriminatory access to the high frequency portion of the loop (line sharing).
SBC’s performance data for line shared loops demonstrate that 1t 1s generally in compliance with
the parity and benchmark measures estabhshed in the application states.””

146. SBC also provides access to network elements necessary for competing providers
to provide line splitting. Line sphtting is the shared use of an unbundled loop for the provision
of voice and data services where the incumbent LEC provides neither voice nor data services.”
SBC states that it supports line splitting where a competitive LEC purchases separate elements
(including unbundled loops, unbundled switching, and cross connects for these UNEs) and

{Continued from previous page)
missed the benchmark PM 114 (Percentage Premature Disconnects (Coordinated Cutovers) by 2% in March and

15% 1n June 2003 However, since both of those nusses were by small margins, we do not find the misses to be
competitively stgnificant

%92 ACN Group Comments at 39

*3  ACN Group Comments at 39
9 See note 588, supra See also SBC Chapman Reply Aff at paras 22-27 (describing SBC’s processes for
reporting and resolving trouble in connection with line splitting)

%5 Sce, e g, PM 58-03 (Percent Ameritech-Caused Missed Due Dates, DSL, Line Sharing), PM 65-03 (Trouble
Report Rate, DSL, Line Sharing), PM 66-03 (Percent Missed Repair Commitments, DSL, Line Shaning), PM 67-03
(Mean Time to Restore, Dispatch, DSL, Line Sharing), PM 67-18 (Mean Time to Restore, No Dispatch; DSL, Line
Sharing), PM 69-03 (Percent Repeat (Trouble) Reports, DSL, Line Sharing), see also Appendices B-E  We note
that SBC mussed the panty PM 65-03 m Illinois (Trouble Report Rate, DSL, Line Sharing) in March 2003 by 26
trouble reports per 100 circuits and in April 2003 by 13 trouble reports per 100 circuits However, SBC has shown
improvement by meeting the panty metric in cach of the past three application months Therefore, we do not find
the misses to be competitively significant  Although SBC mussed the panty metric PM 59-03 (Percent Installation
Trouble Reports Within 30 days (1-30) of Installation) 1 Illinois by an average of approximately 9% between
March and June 2003, competitive LECs acheved parity in July. Appendices B-E, SBC Ehr Reply Aff, Attach C
at 7. Given SBC’s improved performance, we disagree with ACN Group’s arguments that SBC’s performance
regarding the installation interval metrics for line shared loops 1s discriminatory  ACN Group Comments at 38
Moreover, as discussed above, we accord the installation interval metrics hitle weight because results can be
affected by a variety of factors outside the BOC’s control that are unrelated to provisioning timeliness See, e g,
QOwest Nme State Order, 17 FCC Rcd at 26402, para 163, BellSouth Florida/Tennessee Order, 17 FCC Red at
25896-97, para 136 and n 463, Bell Atlantic New York Order, 15 FCC Red at 4061, paras 202-10

3% SBC Chapman Aff at para 82
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combines them with their own (or a partner competitive LEC’s) splitter in a collocation
arrangement.”’ . SBC demonstrates that 1t has a legal obligation to provide line splitting through
nondiscriminatory rates, terms, and conditions in interconnection agreements and that 1t offers
competing carriers the ability to order an unbundled xDSL-capable loop terminated to a
collocated splitter and DSLAM equipment, and to combine it with unbundled switching and
shared transport.””

147. Competitive LECs raise a number of claims in this proceeding regarding SBC’s
procedures and costs for ordering, installing and disconnecting line splitting arrangements.*”
The Department of Justice also notes that for the same reasons as in the SBC Michigan i
proceeding, the “Commission should determine whether SBC’s processes provide non-
discriminatory access to line-splitting and UNE-platform services.”® We note that these claims
were raised and rejected in the SBC Michigan 11 proceeding ' Therefore, we incorporate and
reference the SBC Michigan Il Order, and find it unnecessary to readdress these issues here. We
conclude, as we did m the SBC Michigan II Order, that SBC’s line splitting policies do not
warrant a finding of checklist noncompliance.®”

148  Facilities Provisioning. We do not find that ACN Group’s claims that SBC

397 Id
9% Gop SWBT Kansas/Oklahoma Order, 16 FCC Red at 6348, para 220

99 We note that AT&T withdrew 1ts comments related to SBC’s non-recurring charges for hne sphiting  See
AT&T Motion to Withdraw Asa result, AT&T no longer raises this 1ssue for our consideration We do, however,
consider the related cost 1ssues that MCI raises

€% Department of Justice Evaluauon at 16

801 Soe SBC Micligan II Order at paras 133-143 Specifically, commenters assert that if a competitive LEC’s
customer wishes to discontinue xDSL service provided through line sphtting, SBC requires installation of a new
loop, rather than simply changing out cross-connects using the existing loop that 1s already 1n service, and this
increases the cost to the competitive LEC AT&T Comments at 10-22, MCI Comments at 1-5, AT&T Reply at 6-
11, MCI Reply at 1-5, Letter from Kimberly A Scardmo, Director, Federal Regulatory, MCI, to Marlene H Dortch,
Secretary, Federal Communications Commission, WC Docket No 03-167 at 1-2 (filed September 5, 2003) MCl1
September 5 Ex Parte Letter) Furthermore, commenters argue that SBC’s process 1s more complicated, creates
unnecessary service outages, risks service quahty problems, and allows SBC to levy a substantial non-recurring
charge for the establishment of a new unbundled loop AT&T Comments at 14, MCI Comments at 1-4, MCI
September 5 Ex Parte Letter at 2 Commenters also argue that none of these problems are incurred by SBC retail
customers who purchase DSL and subsequently disconnect 1, as SBC removes the DSL on the existing line without
installation of a new Ime AT&T Comments at 17, MCI Comments at 2, MCI September 5 Ex Parte Letter at 3
Competitive LECs further complain that data LECs are unable to submat line sphtting orders on behalf of
competiive LECs unless they are on the same version of EDI AT&T Comments at 21-22, MCI Comments at 5

802 See SBC Michigan II Order at paras. 133-143 In the circumstances brought before us here, where there 1s no
clear state error and MCI raises fact-specific and techmical issues which may mvolve underlying cost studies, we
defer to the states for determining pricing for line sphting
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" charges competitive LECs erroneous trip charges rise to the level of checklist noncompliance.*”
Specifically, ACN Group argues that SBC mustakenly bills Mpower for dispatches to other
competitive LECs and also bills Mpower trip charges for repairs, even though the problem was
with SBC’s facilities.®® In response to the claim that SBC mistakenly bills Mpower for
dispatches to other competitive LECs, SBC states that it has no knowledge of such instances, and
that ACN Group fails to provide the Commission with sufficient spectficity to evaluate this
complaint.®® Regarding the trip charges for repairs, the record shows that SBC and Mpower are
working together to investigate the improper billing of Mpower for trip charges for repairs.®® As
part of that process, SBC and Mpower are taking a random sampling of SBC’s trouble tickets
and investigation of closure codes used by SBC’s outside technicians.®” Upon completion of the
investigation, Mpower and SBC will determine the next step in the dispute process, including
whether any potential adjustments need to be made *® Based on SBC’s current performance and
its efforts thus far to work with competitive LECs to resolve this 1ssue, we do not find that the
issue rises to the level of checklist noncompliance.

149. We also reject ACN Group’s argument that SBC has a different facilities
provisioning policy if it has a section 271 application pending in a state than it does once it has
section 271 authority granted for the state.*” Specifically, ACN Group argues that when SBC
has a section 271 application pending, 1f a facility a competitive LEC ordered needs additional
equipment, such as a line card or repeater, SBC will add the additional equipment at no
additional charge *'® However, ACN Group argues that once section 271 authority has been
granted, requests concerning facilities needing additional equipment are rejected on a “no
facilities available basis,” requiring competitive LECs to order the facility out of SBC’s special
access tariff.*"' We do not find that this 1ssue rises to the level of checklist noncompliance. First,
we note that ACN Group does not raise an issue that 1s currently in existence in the application
states. Second, the record shows that SBC Midwest’s entire facilities modification policy was
developed collaboratively 1 conjunction with competitive LECs and the state commissions ** 1f

3 ACN Group Comments at 40

 1d.

895 SBC Muhs Reply Aff at para 38

6% SBC Muhs Reply Aff at para 37

87 SBC Muhs Reply Aff at paras 36-37.
% SBC Muhs Reply Aff at para 37

0% ACN Group Comments at 40-41

819 ACN Group Comments at 40-41

1! ACN Group Comments at 41

612

SBC Reply at 77, SBC Application Reply App, Vol 2a, Tab 7, Reply Affidavit of William C Deere (SBC
Deere Reply Aff) atpara 7n 4
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competitive LECs have concerns with SBC’s facilities modification policy, those concerns
should be addressed with either the state commissions or the Commission’s Enforcement
Bureau.

150.  Unbundled IDLC/NGDLC. ACN Group contends that SBC 1s required to provide
integrated digital loop carrier (IDLC) facilities and next generation digital loop carrier (NGDLC)
facilities and associated packet switching facilities to competitive LECs on an unbundled basis
and at TELRIC rates, but does not do so in Illinois.*® According to ACN Group, SBC’s demnial
of access to these facilities renders approval of this application contrary to the public interest.
We disagree. First, the rules under which we evaluate this application do not require SBC to
unbundle its digital loop carrier (DLC) facilities under all circumstances.®* When a competitive
LEC orders a loop that 1s being served using IDLC, SBC will migrate the loop to spare copper
facilities at no additional charge to the competitor so long as such facilities exist.”* If no spare
facilities exist, SBC will perform the construction necessary to install a copper loop 1n
accordance with its “facilities modification” policy.*'® Thus, SBC’s policies do not deprive
competitors of access to transmission facilities, even where its loops are fed by DLC that SBC
will not or cannot unbundle. Second, the applicable rules require SBC to provide access to its
packet switching facilities only if, among other things, 1t has refused to permit a requesting
carrier “to deploy a Digital Subscriber Line Access multiplexer 1n the remote terminal, pedestal
or environmentally controlled vault or other interconnection point [or to provide] a virtual
collocation arrangement at these subloop interconnection points.”®’ SBC, however, permits
competitive LECs to deploy DSLAMs at 1ts remote terminals,*® and no commenter has claimed
otherwise. Thus, SBC’s policies with respect to IDLC and NGDLC loops, and the associated
packet switching facilities, do not warrant rejection of this apphcation.

63 ACN Group contends that SBC either: (1) does not offer such access or at all, or (2) denies any obligation to

price such offerings at TELRIC levels. See ACN Group Comments at 44, 52

614 The Commisston made clear in the UNE Remand Order that, notwithstanding earlier hopes that IDLC-fed

loops could feasibly be unbundled, such unbundling “ha[d] not proven practicable,” and “[cJompetitors [were] not
yet able economically to separate and access IDLC customers’ traffic on the wire-center side of the IDLC
multiplexing devices ” UNE Remand Order, 15 FCC Rcd at 3794, para 217 n 418

815 See SBC Deere Ilhinots Aff at para 101
616 See1d at paras 101, 103-119
7 47 CFR § 51 319(c)(5) (2000)

618 See SBC Chapman Aff at para 79
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-~ D. Checklist Item 4 — Unbundled Local Loops

48. Section 271(c)(2)(B)(iv) of the Act, item 4 of the competitive checklist, requires
that a BOC provide “[1]ocal loop transmission from the central office to the customer’s premises,
unbundled from local switching or other services.”® The Commission has defined the loop as a
transmission facility between a distribution frame, or its equivalent, in an incumbent LEC central
office, and the demarcation point at the customer premises. This definition includes different
types of loops, including two-wire and four-wire analog voice-grade loops, and two-wire and
four-wire loops that are conditioned to transmit the digital signals needed to provide service such
as ISDN, ADSL, HDSL, and DS1-level signals.'®

49.  In order to establish that it is “providing” unbundled local loops 1n compliance
with checklist 1tem 4, a BOC must demonstrate that it has a concrete and specific legal
obligation to furnish loops and that it is currently doing so in the quantities that competitors
demand and at an acceptable level of quality. A BOC must also demonstrate that 1t provides
nondiscriminatory access to unbundled loops.'®® Specifically, the BOC must provide access to
any functionality of the loop requested by a competing carrier unless it is not technically feasible
to condition the loop facility to support the particular functionality requested In order to
provide the requested loop functionality, such as the ability to deliver xDSL services, the BOC
may be required to take affirmative steps to condition existing loop facilities to enable competing
carriers to provide services not currently provided over the facilities The BOC must provide
competitors with access to unbundled loops regardless of whether the BOC uses digital loop
carrier (DLC) technology or similar remote concentration devices for the particular loops sought
by the competitor.

50. On December 9, 1999, the Commussion released the Line Sharing Order, which
introduced new rules requiring BOCs to offer requesting carriers unbundled access to the high-
frequency portion of local loops (HFPL).'* HFPL is defined as “the frequency above the
voiceband on a copper loop facility that is being used to carry traditional POTS analog circuit-
switched voiceband transmissions.” This definition applies whether a BOC’s voice customers
are served by cooper or by digital loop carrier equipment. Competing carriers should have

61 47U SC §271(c)(RQ)(B)iv).
12 Local Competition First Report and Order, 11 FCC Red at 15691, para 380, UNE Remand Order, 15 FCC
Rcd at 3772-73, paras 166-67, n 301 (retaining defimition of the local loop from the Local Competition First Report
and Order, but replacing the phrase “network interconnection device” with “demarcation point,” and making
explicit that dark fiber and loop conditioning are among the features, functions and capabilitics of the loop)

163 SWBT Texas Order, 15 FCC Red at 18481-81, para 248, Bell Atlantic New York Order, 15 FCC Rcd at 4095,
para 269, Second BeliSouth Lowisiana Order, 13 FCC Rcd at 20637, para 185

163 See Line Sharmg Order, 14 FCC Red at 20924-27, paras 20-27, see also n 63 at C-12 supra

F-26




Federal Communications Commission FCC 03-243

access to the HFPL at either a central office or at a remote terminal. However, the HFPL
network element is only available on a copper loop facility.'®

51.  To determine whether a BOC makes line sharing available consistent with

Commussion rules set out in the Line Sharing Order, the Commission examines categories of

" performance measurements identified in the Bell Atlantic New York and SWBT Texas Orders.
Specifically, a successful BOC applicant could provide evidence of BOC-caused missed
installation due dates, average installation intervals, trouble reports within 30 days of
installation, mean time to repair, trouble report rates, and repeat trouble report rates. In addition,
a successful BOC applicant should provide evidence that its central offices are operationally
ready to handle commercial volumes of line sharing and that it provides competing carriers with
nondiscriminatory access to the pre-ordering and ordering OSS functions associated with the
provision of hine shared loops, including access to loop qualification information and databases

52. Section 271(c)(2)(B)(iv) also requires that a BOC demonstrate that it makes line
splitting available to competing carriers so that competing carriers may provide voice and data
service over a single loop.'® In addition, a BOC must demonstrate that a competing carner,
either alone or in conjunction with another carrier, is able to replace an existing UNE-P
configuration used to provide voice service with an arrangement that enables 1t to provide voice
and data service to a customer. To make such a showing, a BOC must show that 1t has a legal
obligation to provide hne splitting through rates, terms, and conditions 1n interconnection
agreements and that 1t offers competing carniers the ability to order an unbundled xDSL-capable
loop terminated to a collocated splitter and DSLAM equipment, and combine 1t with unbundled
switching and shared transport.'®’

E. Checklist Item 5 — Unbundled Local Transport

53. Section 271(c)(2)(B)(v) of the competitive checklist requires a BOC to provide
“[1Jocal transport from the trunk side of a wireline local exchange carrier switch unbundled from
switching or other services.”'® The Commission has required that BOCs provide both dedicated
and shared transport to requesting carriers.'® Dedicated transport consists of BOC transmission

'S See Deployment of Wireline Services offering Advanced Telecommunications Capability and Implementation

of the Local Competition Provisions of the Telecommunications Act of 1996, Third Report and Order on
Reconsideration in CC Docket No 98-147, Fourth Report and Order on Reconsideration in CC Docket No 96-98,
16 FCC Red 2101, 2106-07, para 10 (2001)

% See generally SWBT Texas Order, 15 FCC Red at 18515-17, paras 323-329 (describing line splitting), 47

CFR § 51 703(c) (requiring that incumbent LECs provide competing carriers with access to unbundled loops i a

manner that allows competing carriers “to provide any telecommunications service that can be offered by means of
that network element”)

" See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6348, para 220

' 47USC §271(c)2)B)V)

169

Second BellSouth Lowisiana Order, 13 FCC Red at 20719, para 201

F-27



ORIGINAL

Before the ., ) RE
- FEDERAL COMMUNICATIONS COMMISSION
.-Washington, DC 20554 e
In the Matter of

BellSouth Telecommunications, Inc. )

Petition for Forbearance ) WC Docket No. -
)
)

Under 47 U.S.C. § 160(c)

PETITION FOR FORBEARANCE

BELLSOUTH TELECOMMUNICATIONS, INC.

Richard M Sbaratta
Stephen L Earnest

[ts Attorneys

BellSouth Telecommunications
Suite 4300

675 West Pcachtree Street, N. E.
Atlanta, Georgta 30375

(404) 335-0711

Pated March 1. 2004

BellSouth s Peunon for Forbearance
March |. 2004




1

11

TABLE OF CONTENTS

Introduction and SUMMATY . ccc. .. o © =« v e e e Ve e e ]

The Commusston Should Forbear from Requiring Unbundling Under § 271 of Elements

Delisted Under § 251 . .. . e e e e R
The Conditions of § 160(c) Are Sausfied . e T
A Continued § 251-Type Unbundling Obligations Under § 271 Are Not Necessary to

Ensure That Charges, Practces. Classifications, or Regulations are Just and Reasonable
and Are Not Unjustly or Unreasonably Discriminatory e e e 7

Continued § 251-Type Unbundling Obhgations are Not Necessary for the Protection of
Consumers . e Co . . 7

Forbearance irom Applying Continued § 251-Type Unbundling Obligations is
Consistent with the Public Interest . e e .

The Requirements of § 271 Have Been Fully Implemented. .. ... .. . . ... 10

BellSouth’s Peution for Forbearance
March 1. 2004



Before the
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Washington, DC 20554

In the Matter of

BellSouth Telecommunications, Inc. )

Petition for Forbearance ) WC Docket No.
)
)

Under 47 U.S.C. § 160(c)

PETITION FOR FORBEARANCE

I Introduction and Summary

Pursuantto 47 U S C § 160 (c) and 47 C F.R. § 1.53, BellSouth Telecommunications,
Inc. ("BellSouth”) requests that to the extent the Commission determines § 271(c)(2)(B) to
impose the same unbundling obligations on BOCs as established by § 251(c) that the
Comnussion forbear from applying any stand-alone unbundhing obligations on broadband
clements  While BellSouth believes that no such obligations exist. 1t files this Petihon n an
abundance of caution to ensure that the Commussion does not impose such obligations where
there 1s ample cvidence to demonstrate that the unbundling obligations requrred by § 231 are
unnecessary to meet the purposes of § 271 Through this Petition, BellSouth 1s seeking the same

relief requested by Verizon 1n its Petition for Forbearance filed October 24, 2003 '

' See Letter from Susanne A. Guyer. Senior Vice President, Federal Regulatory Affairs,

Verizon. to Chairman Michael Powell, Commisstoner Kathleen Abernathy, Commissioner Kevin
Marun, Commissioner Michael Copps and Commissioner Jonathan Adelstein, CC Docket No.
01-338 (filed Oct 24.2003), and Commussion Establishes Comment Cycle for New Verizon
Petition Requesting Forbearance from Application of Section 271, CC Docket No. 01-338,
Publie Notice. FCC 03-263 (rel Oct. 27, 2003) (noting that the Verizon October 24 letter will be
treated as a new forbearance petition and cstablishing comment cycle for same).
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In the Trienmal Review Order,? the Commussion, pursuant to 1ts obligations under §
251(d)(2), ¢stablished an impairment analysis to determine when an incumbent.local exchange
carrier (“ILEC™) must provide access 1o an unbundled network element (“UNE”). Through this
analysis, once a competitive local exchange carrier ("CLEC™) is no longer impaired without
access to the network element. the ILEC no longer has an obligation to provide access 10 the
element on an unbundled basis In the same Order, however, the Commission indicated that §
271 of the Act establishes an independent unbundling oblhigation on ILECs to provide unbundled
access to nctwork elements, even where the Commission has found that access to such elements
1s no longer necessary under the statutory impairment standard This position cannot be
reconciled with the other portions of the Triennial Review Order or the Commission’s own
decisions under § 271 or in the context of the D C. Circuit’s decision in USTA .

BellSouth believes any language in the Trienmal Review Order that could be conceived
as establishing an independent § 251-type unbundling obhgation under § 271 is incorrect and
filed a Petition for Reconsideration ("PFR™) of this matter.® BellSouth is confident that the
Commussion will clanfy its finding on this matter and find that once an UNE is removed from
the list of UNEs that an ILEC must provide. then the ILEC is also free from unbundhing

obligations, if any, that exist under § 271 Regardless of when the Commission rules on

2 In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local

Exchange Carriers, Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Deployment of Wireline Services Offering Advanced
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 & 98-147, Report and Order
and Order on Remand and Further Notice of Proposed Rulemaking, 18 FCC Red 16978 (2003)
(“Triennial Review Order” or “TRO™)

3 Unuted States Telecom Ass mv FCC, 290 F.3d 415 (D.C. Cir. 2002) (“USTA™).

4_ In lh'e Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local
Exchange Carriers, et al.. CC Docket No 01-338, ef al., BellSouth Petition for Clanfication
and/or Partial Reconstderation (filed Oct 2. 2003)
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BellSouth’s PFR: or even if 1t retamns uts 1nitial decision 1n the TRO. the Commission should
forbear from applying urbundling oblhigations, 1f any,.that an ILEC has.under § 271. ILECs
should have no stand-alone unbundling obligation for broadband network elements that no
longer mects the § 251(d)(2) standard, as determined by the Commission in the Trienmal Review
Order or any subscquent review order ’

As the Commission recogmzed in the [riennial Review Qrder, “broadband deployment 1s
a critical policy objective that 1s necessary to ensure that consumers are able to fully reap the
benefits of the information age.™® To assure that this objective is realized, the Commussion
decided to “refrain from unbundhng incumbent LEC next-generation networks,”” explaining that
~applying section 251(c) unbundling obligations to these next-generation network elements
would blunt the deployment of advanced telecommunications infrastructure by incumbent LECs
and the incentive for competitive LECs to mvest in their own faciliies, in direct opposition to the

express statutory goals authorized in section 706 "3

: BellSouth does not believe that § 271 places any unbundling obligations on RBOCs over

what the RBOC:s offer through their taritffed wholesale services. Section 271 is very specific
regarding the clements that a BOC must provide unbundled from other elements There 1s no
broad “any technically feasible point” standard. For example, in checklist item 4 the statute
spectfically states that access 1s limited to a “local loop transmission from the central office to
the customer’s premises, unbundled from local switching or other services ” This specific access
element cannot be expanded to include all of the sub-loop elements that the Commission requires
under § 251. Any attempt by the Commission to impose § 251-type unbundling obligations on
BOCs would be an extension of the “terms used 1n the competitive checklist.” See 47 U S.C. §
271(d)(4) Without waiving any nights regarding this position, BellSouth files this Petition
seching forbearance from any § 251-type unbundling obligations the Commission appears to
indicate RBOCs may have.

6

Trienmal Review Order, 18 FCC Red at 17125, § 241

7 Id at 17141.9272.

¥ Id at 17149, 9 288, see also 1d at 17145, 17150, 17323, 4 278 (excluding fiber to the

home from unbundling “will promote [the] deployment of the network infrastructure necessary
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All of the policy reasons that led to the sound conclusion not to require unbundling of
broadband in the § 251 context con_"-pe! the Commussion to forbear from unbundling obligations,
il any. that the Commission considers to be required under § 271 The Commussion could not
rauonally conclude that unbundling under § 251 would “*blunt the deployment of advanced
telecommunications infrastructure.” but that unbundling under § 271 would not have this
pernicious effect  Any forced unbundling at potentially regulated rates would undermine
incentives to deploy next-generation networks by forcing the BOC to share with 1ts competitors
the potential benefits of a risky investment. Moreover, such compulsory unbundling would force
BOCs to redestgn their networks in order to accommodate requests from competitors for
individual piece-parts  Such re-design imposes considerable inefficiencies and added costs,
precluding the BOC, which, like all competitors, has a fimte supply of capital, from deploying
broadband as extensively and efficiently as it otherwise could

Broadband services are provided in a highly competitive market, and access
arrangements should be left to commercial negotiations 1n order to assure that all providers
operate according to appropriate economic incentives which 1n turn will result in consumers
reaping the benefits of the “race to build next generation networks and the increased competrtion
in the delivery of broadband services™ that the Commission sought to unleash by excluding
broadband from unbundling. ‘The Commission should therefore forbear from applying
unbundling obligations, if any, that apply to facilities — especially broadband facilites — under §

271 where such facilities have been delisted under § 251.

to provide broadband services 10 the mass market™), 290 (limiting the unbundling obligation for
hybrid loops “promotes our section 706 goals™). 541 (same for packet switching).

Q

Id at17142.9 272,
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Interpreting § 271 unbundling to be the same as unbundling under § 251 flies in the face

.of applicable case law as well as statutory construciion. . In USTA, the D. C. Circuit.held that

unbundling should not be required in the absence of impairment because *‘[e]ach unbundling of
an element imposes costs of its own, spreading the disincentive to invest in innovation and
creating complex issues of managing shared facihties.”"® Moreover, the court explaned that

Congress did not wish to perpetuate the -“completely synthetic competition””

resulting from
overbroad rehance on UNEs Requiring that BOCs provide unbundling in perpetuity under §
271 defies the Act’s deregulatory imperative, overrides Congress’ and the Supreme Court’s
direction that access to unbundled elements should be subject to limuts; and blatantly disserves
the Act’s fundamental goal of promoting facilities-based competition.

Clearly, § 271 cannot be read to require unbundling in perpetwity Itis nonsensical to
suggest that Congress, recognizing the harmful effect of unbundling on investment, would have
tmposed strict himits on forced access to UNEs in the provision that establishes the unbundling
obligation. only to exclude carriers serving more than 80 percent of the nation’s access lines
from those himits 1n another section of the Act Although the Commission suggests that disparate
treatment of the BOCs 1s not illogical because § 271 reflects Congress’ finding that the BOCs
should face additional hurdles before being allowed to provide interLATA services, that
rauonale cannot support a requirement of perpetual unbundling Section 271 should be read to
give meaning lo all the subparts of that section. A better reading of § 271 — one that

acknowledges the fact that items 4-6 and 10 must have meaning separate from item 2, but does

not do violence to the statute — 1s that the former checkhst items reflect COﬂgl’eSS’ minimum

10

[/STA. 290 F.3d at 427.

o Id. a1 424,

BellSouth’s Peunion for | orbedrance
March | 2004



expectations at the ime the Act was passed, 1n case § 271 applications were filed before the
Commission adopted rules implementing § 251. Unlike the logic in the Trienmal Review Order,
that interpretation respects cardinal principles of statutory conslructioln by furthening rather than
undermining. Congress’ intent.

For these reasons the Commuission should grant BellSouth’s PFR and eliminate any
mdication that § 251-type unbundling obhgations are required under § 271. As BellSouth
explamed in 1ts PFR, this decision 1s wrong and cannot be squared with the findings of Trienmal
Review Order, especially as 1t relates to broadband If the Commission does not amend its
decision in the Trienmal Review Order., it must, pursuant to 1ts obhgations under the forbearance
statute, forbear from applying § 251-type unbundling obligations for broadband elements, if any,
under § 271 The factors of § 10 are met, the Commuission must forbear from applying such
unbundling obligations

II. The Commission Should Forbear from Requiring Unbundling Under § 271 of
Elements Delisted Under § 251

Section 10 of the Communications Act of 1934 provides that the Commussion “shall
forbear from applying any regulation or any provision of,” the Communications Act “to a
telecommunications carrier or telccommunications service,” 1f “(1) enforcement of such
regulation or provision is not necessary to ensure that the charges. practices, classifications, or
regulations by. for, or 1n connection with that telecommunications carrer or telecommunications
service are just and rcasonable and not unjustly or unreasonably discriminatory; (2) enforcement

of such regulation or provision is not necessary for the protection of consumers, and (3)

forbearance from applying such provision or regulation 1s consistent with the public interest.”"?

r 47U S C. § 160(a)
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There can be no question that these three tests have been met regarding unbundling requirements
-1n § 271. where the Commission has found a CLEC no longer.to be impaired witheut access to
that element pursuant to § 251(c) Any other finding cannot be squared with the statute
IMl.  The Conditions of § 160(c) Are Satisfied
A. Continued § 251-Type Unbundling Obligations Under § 271 Are Not
Necessary to Ensure That Charges, Practices, Classifications, or Regulations
are Just and Reasonable and Are Not Unjustly or Unreasonably
Discriminatory
There 1s no need to require § 251-type unbundhing obligations through § 271 1n order to
ensure that charges. practices, classifications, or regulations are just and reasonable and are not
unjustly or unreasonably discnminatory The Commission’s determination that CLLECs are not
impaired without access to a network element, and, thus, unbundling is not required under § 251.
concludes that the provision of that element 1s competiive  This was recognized by the
Commussion' * and the D.C Circutt in the {USTA decision.'® Once the provision of an element is
competitive. there can be no argument that continued unbundling of that element is necessary n

order for a competitor to provide a telecommumications service using that element.

B. Continued § 251-Type Unbundling Obligations are Not Necessary for the
Protection of Consumers

Clearly, once a competitor 1s no longer deemed to be impaired without access to an
clement, unbundhing 1s not necessary ““for the protection of consumers ™ The fact that a CLEC is

not impaired without access to an element fully demonstrates that consumers are protected by

13 See Trienmal Review Order, 18 FCC Red at 17035, 4 84 (the conclusion that CLECs are

not impaired without access to a network element reflects the Commussion’s determination that

“lack of access” to that element does not “pose[] a barrier or barriers to entry . . . likely to make
entry into a market uneconomic™).

i4 ~
The Court found that a Comnmussion conclusion that CLECs are not impaired without

access to a network element reflects the Commission’s determination that the element is capable
of “competitive supply ™ USTA, 290 F 3d at 427.

7
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competition Forced:unbundling when there 15 no impairment, however, has very damaging
affects on consumers through neglected investment. 1f CLECs are allowed to obtain § 251-type
unbundling of elements without impairment, then the incentive for all carriers to innovate and to
deploy new facilities will be significantly reduced.” Indeed, the Commission recognized this
very point in finding that CLECs were not impaired in next-generation network elements and,
thus, declined to unbundle them under § 251 To the extent unbundling obligations exist under §
271. the same analysis applies More importantly. consumers will benefit from the rivalry and
competition among facilities-based competitors that would otherwise be muted by continued
unbundling.

C. Forbearance from Applying Continued § 251-Type Unbundling Obligations
is Consistent with the Public Interest

Forbearance from § 251-type unbundling obligations under § 271 is consistent with the
public interest when CLECs are no longer impaired without access to an element Section 10
provides that in making the determination under subsection (a)(3). the Commission shall
consider whether forbearance from enforcing the provision or regulation will promote
competitive market conditions. including the extent to which such forbearance will enhance
competition among providers of telecommunications services 1f the Commission determines
that such forbearance will promote competition among providers of telecommunications

services, that determination may be the basis for a Commussion finding that forbearance is 10 the

13

- See Trienmal Review Order, 18 FCC Rcd at 17141, 9272 (“[t]hus, we conclude that
relieving incumbent LECs from unbundling requirements for [fiber and packet-based] networks
will promote mvestment in, and deployment of, next-generation networks ).

8
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pubhc interest '® As discussed above, a determination that a CLEC is no longer impaired for an
element under § 251 means that the market for that element is competitive

The D C Circuit found that the Act does not provide the Commission “a license .. to
inflict on the economy” the costs of unbundling “under conditions where it had no reason to
think doing so would bring on a significant enhancement of competition.”"” Just as the Act does
not provide the Commission a license to impose unbundling costs under § 251, it equally does
not have such a license under § 271. Indced, it would completely contradict the court’s finding
for the Commussion to conclude that a CLEC 1s no longer impatred without access to an element
under § 251 . thus finding that the element 1s being provided on a competitive basis, yet find that
there would continue to be a “significant enhancement to competition” to continue to require the
clement to be unbundled under § 271. These conclusions are mutually exclusive and would lead
10 excessive unbundhing that the court warned against '*

Accordingly, continued § 251-type unbundling under § 271 will produce the same il
effects of “disincentives to research and development by both 1ILECs and CLECs and the tangled

19 and create “synthetic

management inherent 1n shared use ot'a common resource
competition™ In light of the Court’s clear findings in USTA4, application of § 271 unbundling

would plainly be contrary to the public tnterest.

e 47 U.S C. § 160(b)

17 USTA, 290 F 3d at 429.

I8 Id (as the Supreme Court recogmized in AT&T v. fowa Utils Bd., 525 U.S. 366, 428-29
(1999), “unbundling 1s not an unqualified good™).

19 Jd

20

{d a1 424,
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That 1s.especially true.considering the Commission’ obligation to consider whether

s2

forbearance would “promote compettive market conditions ”*\ Any regulatory regime that
distorts the incentive to invest in new facilities because of the ability of competitors to obtain
those facilities on an unbundled basis does not promote competition within that market. When
CLECs are not impaired without access to a particular element, forced unbundling of that
clement will not “bring on a significant enhancement of competition,” and will instead
undermine competiive market conditions. Considering this outcome, forbearance of § 271
unbundling obligatons, 1f any. 1s consistent with the public interest.

D. The Requirements of § 271 Have Been Fully Implemented

Section 10 provides that the Comrmussion may not forbear from applying the requirements
of § 251(c) or § 271 unul it determines that those requirements have been fully lmplemenled.22
The best reading of the Act 1s that “fully implemented” should be rcad consistently with the use
of the same term 1n § 271(d): a provision of the Act has been “fully implemented” once the
Commission determines that a BOC has met the criteria for grant of its § 271 applications23 and
the Commussion has determined not to impose the particular unbundling obligation under §
251(d)(2). The Commission cannot find that BellSouth has fully implemented § 271 for

approval purposes n obtaining interLATA relief but has not “fully implemented” § 271 for

forbearance purposes. Because BellSouth now has obtained § 271 authority throughout its

: 47 U S C. § 160(b).
= 47U S C. § 160(d).

47U SC §27HdGNAXD)
10
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region, st must be considered to have “tully implcmented” the requirements of § 271 in 1ts entire

nmine (9) state service termiory =

Respectfully submitted,
BELLSOUTH TELECOMMUNICATIONS, INC.
By. /s/Stephen L Earnest

Richard M Sbaratta
Stephen L. Eamnest

Its Attorneys

BellSouth Telecommunications
Suite 4300

675 West Peachtree Street, N E.
Atlanta, Georgia 30375

(404) 335-0711

Dated March 1, 2004

24 In the Matier of Joint Application by BellSouth Corporation, BellSouth

Telecommunications, Inc . And BellSouth Long Distance, Inc Jor Provision of In-Region
InierLATA Services in Georgia and Lowrsiana, CC Docket No 02-35, Memorandum Opinion
and Order, 17 FCC Red 9018 (2002), In the Matter of Joint Application by BeliSouth
Corporation, BellSvuth Telecommumications, Inc , And BellSouth Long Distance, Inc for
Provision of In-Region. InterLATA Services in Alabama, Kentucky, Mississippi, North Carolina,
am_i South Carolina, WC Docket No. 02-150, Memorandum Opiion and Order, 17 FCC Rcd
17595 (2002). In the Matter of Application by BellSouth Corporation, BellSouth
Telecommunications, Inc , and BellSouth Long Distance, Inc , for Authorization To Provide In-
Region, InierL ATA Services in Florida and Tennessce WC Docket No. 02-307. Memorandum
Opimion and Order. 17 FCC Red 25828 (2002)
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CERTIFICATE OF SERVICE

1 do hereby certify that I have this 1** day of March 2004 served a copy of the foregoing

Petition for Forbearance via hand delivery or electronic mail to the following parties:

Marlene H. Dortch

Office of the Sccretary

Federal Communications Commission
445 12" Street, S. W.

Room TW-A325

Washington. DC 20554

*Qualex International
Portals 11

445 12™ Street, SW
Room CY-B402
Washington, DC 20554

/s/Lynn Barclay

Lynn Barclay

* Via clectronic mail
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